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A Condominium Marina




WILLIAM M. SIMMONS

Attorney at Law

20 West Street
P.O. Box 2266
Annapolis, MD 21404 Annapolis: (410) 268-0899
William M. Simmons ’ Baltimore: (410) 269-0503
Thomas M. Hennessy Washington: (301) 261-1343

Telefax: (410) 268-3807

January 26, 1999

Ms. Michelle Walker
West River Yacht Harbor Condominium Association

Post Office Box 83
Galesville, Maryland 20765

Dear Michelle:

Enclosed is a complete set of the Declaration and By-Laws. You will note that you have
both the original Declaration and the subsequent Amended Declaration. Both of them are needed

because the original Declaration is the only one that includes the ref?ﬁﬂci plats.
m

If you require further information, please do not hesitate t

/’ivmiam M.

WMS:nrk
Enc.
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AMENDED AND RESTATED DECLARATION OF A
CONDOMINIUM REGIME KNOWN AS
WEST RIVER YACHT HARBOUR, A CONDOMINIUM MARINA

o il THIS AMENDED AND RESTATED DECLARATION, made and entered into this
X" day of June, 1981 by West River Yacht Harbour Associates (hereinafter and in
the exhibits attached hereto called the "Declarant™), the sole owner of all of the
Condominium Units established by a Condominium Regime dated June 1, 1981 and
recorded among the Land Records of Anne Arundel County, at Liber 3416, page 866,
their successors and assigns.

The Declarant is the Declarant under a Declaration establishing a Condominium
Regime known as West River Yacht Harbour, a Condominium Marina dated June 1,
1981 and recorded among the Land Records of Anne Arundel County at Liber 3416,
folio 866, hereinafter referred to as the "Original Declaration"; and

WHEREAS Declarant desires to amend the Original Declaration in order to clarify
certain terms and conditions of the Regime; and

WHEREAS, Declarant is the sole owner of all units in said Condominium; and

WHEREAS, this Amended and Restated Declarationn has been effectuated pursuant
to a resolution passed at a duly called meeting and under the normal procedure set
forth in the Original Declaration and prescribed in the Horizontal Property Act, Title
11, Real Property Article, Annotated Code of Maryland; and

WHEREAS, for the purpose of clarifying the terms and provisions of the
Declaration as amended hereby, the Declarant has restated the Declaration herein in
its entirety. However, notwithstanding the foregoing, all of the terms and provisions
of the Original Declaration not expressly amended herein shall remain in full force and
effect, and are restated herein in their entirety. In the event of any conflict between
the terms and provisions of the original Declaration and the terms and provisions hereof,
the terms and provissions of the Amended and Restated Declaration shall eontrol.

NOW THEREFORE, the Declarant does hereby amend the Original Declaration
to read as set forth herein, and this Amended and Restated Declaration of a Condominium
Regime Known As West River Yacht Harbour, A Condominium Marina witnesseth that:

WHEREAS, the Declarant is the owner of certain land, in fee simple, more
particularly described on Exhibit A attached hereto and made a pert hereof, and
premises, Docks, Piers, Boat Slips, and buildings constructed or to be constructed thereon
and riparian rights and. all appurtenances thereto (hereinafter called the "Property™)
located in Anne Arundel County, State of Maryland; and

WHEREAS Declarant desires to establish a Condominium by submitting the
Property to the Condominium form of ownership and use in the manner provided in
Real Property Article, Title 11, Section 11-101, et. sec., of the Annotated Code of
Maryland (hereinafter called the "Aet"). This is a commercial Condominium for boat
dockage, marina operations, and other commercial endeavors as set forth hereafter.
Declarant, by this Declaration, establishes a Condominium regime, and accordingly a
pian for the individual ownership of segments of the property consisting of Units as
defined below, and the ownership by the individual owner of each Unit, with the owners
of a specified number of other Units, as specified in Exhibit D & E attached hereto of
an undivided percentage interest in the Limited Common Elements as hereafter defined
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and of an undivided percentage interest in all of the General Common Elements as
hereafter defined.

NOW THEREFORE, THIS AMENDED AND RESTATED DECLARATION OF A
CONDOMINIUM REGIME KNOWN AS WEST RIVER YACHT HARBOUR, A
CONDOMINIUM MARINA WITNESSETH that the Declarant, its successors and assigns
do hereby expressly establish and Declare the following:

ARTICLE I
DEFINITIONS

Section 1. Definitions. Unless the context shall plainly require otherwise, the following
words when used in this Declaration and/or any and all exhibits attached hereto shall
have the following meanings:

(a) "Act" means the Horizontal Property Act, Title 11, Real Property Article,
Annotated Code of Maryland, as amended.

(b) "Board of Directors" means the persons elected as such in accordance with
the By-Laws.

(e)  "Buildings™ means the commerical structures and other improvements now
or hereinafter erected on the land.

(d) "By-Laws" means those attached hereto as Exhibit C as amended from
time to time.

(e) "Common Elements" means all of the Condominium except the Units and
the riparian rights appurtenant to each Boat Slip Unit.

(f) "General Common Elements" means all the Common Elements except the
Limited Common Elements.

(g "Limited Common Elements" means those Common Elements identified in
the Declaration or on the Condominium Plat as reserved for the exclusive use of one
or more but less than all of the Unit Owners. The Limited Common Elements are
divided as follows:

: (1)  "Limited Common Elements for Boat Slip Units" shall comprise and
include without limitation all structural components of a Pier including the bulkheads
towards the water, not included in the Unit, the lavatory building intended for the use
of the Pier or Piers agsigned to it, and such other areas as shall be designated Limited
Common Elements for Boat Slips on Exhibit B attached hereto. The Limited Common
Elements for boat slips and the Pier or Piers to which their uses restricted are more
particularly shown in Exhibit B. '

(2)  "Limited Common Elements for Land Based Units" shall comprise
and include, without limitation, all structural components from the land side of the
bulkhead through the complete land structures, the lavatory buildings intended for the
use of the Land Based Units; all parking areas intended for the use of Land Based
Units, and such other areas as shall be designated Limited Common Elements for Land
Based Units on Exhibit B attached hereto. The Limited Common Elements for Land
Based Units and the buildings to which their use is restricted are more particularly
shown on Exhibit B.




(h) "Condominium" means all of the Property submitted to the Act as hereafter
set forth having the status of a Condominium pursuant to and as defined in the Act.

(i) "Council of Unit Owners" means the unincorporated entity comprised of
all Unit Owners.

()] "Declarant™ shall mean and refer to West River Yacht Harbour Associates
and its successors and assigns to whom the special rights, reservations, easements,
interests, exemptions, privileges and powers of the Declarant are specifically assigned
or transferred in writing.

(k)  "Association" means West River Yacht Harbour Condomimium Association,
its successors and assigns.

@ "Unit" means a three-dimensional area as described below and shown on
the Condominium Plat. The Units shall be divided into three types; Boat Slip Units,
Land Based Units, and Gas Dock Unit. A Unit may include two or more spaces.

(m)  "Unit Owner" means owner of a Boat Slip Unit, Land Based~ﬁnit or Gas
Dock Unit. A mortgagee as such, may not be deemed a Unit Owner.

(n)  "Restricted Use" those portions of the Limited Common Elements as
defined above, for Boat Slip Units and for Land Based Units, hereof allocated to a
specific Pier, Piers, or commercial Unit, as shown on Exhibit B are hereby set aside
and allocated for the restricted or limited use of said respective Unit Owner.

(0)  "Percentage Interest” means undivided interest of each Unit Owner as set
forth in Exhibits D & E, with respect to the Common Elements of the Condominium,
the Limited Common Elements of the Condominium, and the common profits and
common expenses of the Council of Unit Owners.

(p)  "Parking" is shown on the attached Plats as one large paved parking area
with the appropriate number of parking spaces allocated pursuant to County regulations.
As noted in the attached exhibits, the parking area is a Limited Common Element for
the Land Based Units, with a permanent easement in favor of the Boat Slip Units; the
expenses for the parking shall be the shared expense of the Land Based Unit Owners
and the Boat Slip Unit Owners, as set forth hereafter in the By-Laws. The use is
dedicated to the Association for parking by Boat Slip Unit Owners and the Land Based
Unit Owners.

(@)  "Piers" are the four extensions from the bulkhead shown on Exhibit B and
labeled Pier A, Pier B, Pier C and Pier E thereon. The four Piers are Limited Common
Elements which are appurtenant to the Boat Slip Units and/or Gas Dock Unit adjacent
thereto.

(r) "Land Based Units™ are all those Units located upon the land which are
shown as L1, L2, L3, L4 and L5 on Exhibit B. There are five Land Based Units which
include a restaurant, boatel, ship store, office building, and repair building.

(s) "Ges Dock Unit" is the Unit located at the end of Pier B and for purposes
of this Declaration and By-Laws, shall be considered on an equal status as each Land
Based Unit, for commercial purposes only.




(t) ~ "Sheds" are those areas shown on Exhibit B designating shed 1, 2, 3, 4,
paint building 5, gas tanks, and walk-in boxes, which shall be Limited Common Elements,
but reserved for the restricted use of Unit L1 with the obligation of L1 to be solely
responsible for the maintenance and repair and rebuilding of those improvements.

(u) "Patio" is that area adjacent to L1 and reserved for the exclusive and
restricted use of L1 as shown on Exhibit B.

(v) "Exhibits™ are those items attached to this Declaration or attached to the
Original Declaration and are incorporated herewith. The exhibits are as follows:

1. Amended Exhibit A - Description of the land dedicated to the

, 5:“{2-{“ t\ Condominium.
AN VAR LA Exhibit B - Set of drawings containing five (5) sheets prepared by
S R: 4 J.R. McCrone, Jr., Inc., Registered Professional Engineers and
W GV \ Surveyors dated June 1981, Sheet 1 of 5 entitled Amended Minor
N Subdivision Plat West River Yacht Harbour as reduced to 45% of

the original size as recorded among the Plat Records of Anne
Arundel County; and sheets 2 through 5 of 5 entitled West River
Yacht Harbour, reduced to 29% of the original size of Plats which
are in the possession of the Council of Unit Owners and shall be
available for any Unit Owner to examine upon their request. Exhibit
B is sometimes referred to as the "Condominium Plat".

3. Exhibit C - By-Laws of the Condominium Association.
4, Exhibit D - Percentage interest of Boat Slip Units.

5. Exhibit E - Percentage interest of Land Based Units.
6. Exhibit F - First year operating expenses.

Item 1 above is attached hereto. Items 2, 3, 4, 5 & 6 are attached
to the Original Declaration and intended to be incorporated herein by reference.

(w) "Mean High Water" shall mean a horizontal plane lying at a point which
is located 10.502 feet below a concrete monument set 18.15 feet west of the centerline
of Riverside Drive and 200 feet (plus or minus) south of Galesville Road, such monument
being shown as Station Designation 367 on Record of Control Survey of Planning and
Zoning Commission, County of Anne Arundel, State of Maryland.

5 ARTICLE O
NAME

Section 1. Name of Condominium. The name by which this Condominium shall be
known is "West River Yacht Harbour, A Condominium Marina".

Section 2. Description of Units. The general description and number of Units including
its area, location and such other data as may be necessary or appropriate for its
identification is set forth on the Condominium Plat, which Condominium Plat is annexed
hereto as Exh1/tn;ﬁ/& (and by this reference is made a part hereof). There are one-

hundred and severity-six Boat Slip Units, five Land Based Units, and one gas dock Unit.
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Section 3. Submission of Property to the Act. The Declarant hereby submits the
Property to a regime established pursuant to the Act. Each Unit Owner shall hold the
exclusive ownership of his or her Unit and an undivided fee simple interest in the
Common Elements, as set forth hereafter; and each Condominium Unit together with
the undivided interest in the Common Elements, appurtenances thereto, may, subject
to the terms hereof, be conveyed, leased, encumbered, inherited or devised by Will as
though each Unit were entirely independent of. all other Units.

ARTICLE I
BOUNDARIES

Section 1. Division of Condominium. The Condominium is hereby divided in the manner
and extent described herein and in the Condominium Plat into (a) Units, (defined prior
hereto in Article I); (b) General Common Elements; (¢) Limited Common Elements for
Boat Slip Units; (d) Limited Common Elements for Land Based Units.

Section 2. Unit Boundaries. The Unit Boundaries are defined as follows:

(a) Boat Slip Units: A complete description of each Boat Slip Unit is set
forth on Exhibit B sheets 3 of 5, 4 of 5 and 5 of 5. Each Boat Slip Unit as so
described shall include all that air space lying above but not below a horizontal plane
lying at Mean High Water, and where indicated on Exhibit B below but not above a
horizontal plane labeled "Upper Condominium Limits" thereon, the perimetrical
boundaries of which are indicated on Exhibit B bounded by the exterior perimetrical
surface of the Pier, the exterior boundaries as shown on Exhibit B, and the interior
adjacent boundary lines running though the middle of the pilings separating such space
as shown on Exhibit B. The four covered slips included in Unit L3 shall not be
considered as Boat Slip Units for purposes of this Amended and Restated Declaration.

(b)  Land Based Units: The boundaries for Land Based Units shall be that lot
of ground for each such Land Based Unit as shown on Exhibit B, sheet 2 of 5, including
the improvements thereon. As set forth in Exhibit B, Unit L1 shall include the
restaurant, deck, exclusive use of the patio, sheds 1 through 4, paint building 5, gas
tanks, and walk-in boxes; Unit L2 shall include the repair and paint shop, travel lift,
and enclosure as shown on Exhibit B; Unit L3 shall include the office, machine shop
and the four covered slips behind the machine shop and adjacent to Unit C2, Pier C
as shown on Exhibit B; L4 shall include the boatel, and the right to use the Limited
Common Area designated as boat service area along with parking and storage in the
Limited Common Element as shown in the southwest corner of the property; Unit L5
shall include the ship store offices, improvements thereto, and use of the parking and
storage area as shown as the Limited Common Element in the southwest corner of the
property. The dimensions of each of the Land Based Units are considered as presently
constructed.

()  Gas Dock Units: A complete description of the Gas Dock Unit is set
forth on Exhibit B sheet 4 of 5. The Gas Dock Unit shall include all physical structures
located within said Unit.

Section 3.  The buildings, pool, and Piers are located on the land as shown on Exhibit B,
Sheet 2 of 5, as recorded smong the Plat Books of Anne Arundel County as Plat
Number 4232 and recorded at Plat Book 81 Page 7. The area of the land is as shown
on the aforesaid Exhibit B. The dimension of each Unit and its general description
and number of the Unit, loeation, and other data necessary for identification are also



shown on the aforesaid Exhibit B. The owner of each Condominium Boat Slip Unit shall
be a member of the Council of Unit Owners.

ARTICLE IV
COMMON ELEMENTS

Section 1. General Common Elements. The General Common Elements means all of
the Common Elements except Limited Common Elements and shall include the following:

(a)  The Land.
(b)  The swimming pool and adjacent areas.

(e) All other elements of common use or necessary to its existence, upkeep
and/or safety.

Section 2. Limited Common Elements for Boat Slip Units. The Limited Common
Elements for Boat SLIp Units include those designated as such on Sheet 3, 4 and 5 of 5
- on Exhibit B. All areas designated for the said use are reserved for the exclusive use
of the Boat Slip Unit Owners of the Units to which they are declared to be appurtenant
by appropriate designation on the Condominium Plat. If no such designation is made
on the Condominium Plat then, the Limited Common Elements shall be deemed to be
appurtenant to Units to which they are adjacent or which they rationally are designed
and/or are intended to serve and benefit. The rights of the Unit Owners to whose
Units the Limited Common Elements for Boat Slip Units are appurtenant for use and
enjoyment of same shall be subject to such reasonable rules and regulations as the
Board of Directors of the Council of Unit Owners may from time to time enact.

Section 3. Limited Common Elements for Land Based Units. The Limited Common
Elements for Land Based Units include those designated as such on Exhibit B. All
areas designated as Limited Common Elements for Land Based Units are reserved for
the exclusive use of the Land Based Unit Owners, saving and excepting the provisions
set forth herein for easements and rights, parking and use of lavatories by all Unit
Owners. If no such designation is made on the Condominium Plat, then, the Limited
Common Elements shall be deemed to be appurtenant to the Units to which they are
adjacent or which they rationally are designated and/or are intended to serve the
benefit. The right of the Unit Owners to whose Units the Limited Common Elements
are appurtenant to use and enjoy the same shall be subject to such reasonable rules
and regulations as the Board of Directors of the Council of Unit Owners may from time
to time enact.

Section 4. Restricted Use. The roof, and its structure, above Piers A shall be
considered a Limited Common Element. The Association shall be responsible for the
repairs and maintenance of the roof above Units Al through A19 and may immediately
assess the proportional rate to each of the Al through A19 Unit Owners for the expense
of the repair and maintenance of said structure. The roof and the covered strueture
above the covered slips in Unit L3 shall be the sole responsibility of the owner of Unit L3.

Section 5. Percentage Interest. An undivided Percentage Interest shall be
conveyed with each respective Unit and may not be changed other than by and with
the approval of all of the Unit Owners. Declarant, its successors and assigns, and
grantees, covenant and agree that the undivided interest in the Common Elements and
the titles to the respective Units conveyed therewith, shall not be separated or separately
conveyed, and each such Unit shall be deemed to be conveyed or encumbered with its

- =



respective undivided interest in the Common Elements even though the description in
the instrument of conveyance or encumbrance may refer only to the title of the Unit.

ARTICLE V
USE AND OWNERSHIP

Section 1. The use of the General and Limited Common Elements shall be limited to
the Unit Owners as specified and to their tenants and to their guests, invitees, and
licensees. The General and Limited Common Elements may be used only for the
purposes for which they are intended. The use of the General and Limited Common
Elements shall be further governed by the By-Laws and the rules and regulations as
adopted and amended from time to time by the Board of Directors.

Section 2. Each Unit of the Condominium Marina other than the Land Based Units
referred to as L1, L2, L3, L4, L5, and G-1 designated on the Plat as recorded among
the Land Records, shall be used only for Marina purposes; that is, the dockage and
storage of boats, and/or marine oriented use under the MC Zoning and by the owner
or owners thereof, their families, their guests, invitees, or the lessees of the owner,
their families, guests or invitees, except the Board of Directors may approve the
incidental use of a portion of any particular Unit for business purposes.

The Land Based Units shall not be so restricted in use. The owner thereof,
successors, assigns, servants, agents, guests, invitees, customers, lessees and licensees
thereof are hereby accorded the right to use those Units in any commercial manner,
subject to the laws, rules and regulations of all governmental authorities having
jurisdiction over the Units. -

Section 3. Interest. Each Unit Owner shall, by virtue of his ownership of a Unit own:

(a) An undivided percentage interest in the Common Elements, which shall
equal the fraction thereof which is set forth with respect to each Unit in a schedule
which is attached hereto as Exhibit D & E, and

(b) A percentage interest in the common expenses and common profits of the
entity which is referred to in this document, which shall equal the fractions thereof
which are set forth with respect to his Unit in said Exhibit D & E.

(e) The percentage interest stated in Exhibit D & E shall have a permanent
character and, except as permitted by the Act, and the provisions of this Declaration
and the By-Laws, shall not be changed except by written consent of all the Unit Owners
and their mortgagees. Each Unit shall have equal voting interest.

Section 4. Transient Dockage. The owner of Land Based Unit L2 shall be entitled
to collect any and all income from any transient dockage of boats at the Marina
provided, there is an appropriate space for said boat to dock. The owner of Unit L2
shall be solely responsible for any and all liability that may be incurred as a result of
said transient dockage, and shall be solely responsible for the maintenance to the Units
during said dockage. The owner of Unit L2 shall see that the Unit used by the transient
boat shall not be damaged in any way, and if said damage does occur, that the owner
of Unit L2 shall be solely responsible for the repair of said damage.

The owner of any Boat Slip Unit can prohibit transient use of the Unit by filing
a statement with the Council of Unit Owners stating that they object to the use of
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their Boat Slip for any transient boat dockage, while they are not docked there
themselves.

Said right to collect transient dockage fees, and obligation to maintain the Units,
may be transferred and assigned by the owner of Unit L2 only to another Unit Owner
in the Condominium or may be transferred with the sale, devise, or transfer of said Unit.

Section 5. Lavatories. Lavatories for the use of the Boat Slip Unit Owners, their
guests, invitees, lessees, assigns, and successors, are located within Unit L3. Any and
all Unit Owners as set forth herein, shall have the right to use those facilities and
shall have an easement over the properties of L3 for direct ingress and egress from
the lavatory facilities. As set forth hereafter, the expenses for the maintenance of
said lavatory facilities shall be an expense of the Boat Slip Unit Owners.

ARTICLE VI
UNIT MAINTENANCE

Section 1. Covered Boat Slips. The owners of the covered Boat Slips, as shown on
Exhibit B, shall be solely responsible for the maintenance of the roof above said Boat
Slips, the support to the roof, and any and all improvements necessary for the
maintenance and repair of the covered Boat Slips. Said expense shall be divided equally
by the nineteen Unit Owners of said covered Boat Slips.

Section 2. General Maintenance. The maintenance of Units shall be the responsibility
of the Association; the expense of maintenance shall be part of the common expense.

Section 3. Boat Slip Unit Repairs - The repairs necessitated by damage to the Unit
caused by the Unit Owner, his agents, guests or invitees, shall be the expense of the
Unit Owner.

Section 4. Assessment. The making and collection of assessments against Unit Owners
for expenses for repairs and maintenance shall be pursuant to the By-Laws and the
attached Exhibit D & E setting forth the exact assessment per Unit.

Section 5. Land Based Units. Maintenance of each Land Based Unit shall be the
sole responsibility of the respective Land Based Unit Owner.

Section 6. Boat Slip Units. Boat Slip Units not owned by Declarant, shall not be
subdivided or combined without prior approval of a majority of Council of Unit Owners.
Said combining or subdividing shall not affect the percentage interest as owned by the
individual Units.

ARTICLE VI
UTILITIES

Section 1. Common Elements - All electrical lines and installation to each Pier, shall
be General Common Elements; all electrical lines and installation to, but not beyond
the panel boxes in the Land Based Unit, shall be General Common Elements. The
electrical panel boxes in the Land Based Unit shall be the responsibility of the respective
Owner of each such Unit.

Section 2. Heating and Air Conditioning. All installation for heating and air conditioning
serving the Land Based Units shall be the sole responsibility of the Land Based Units.
Heating and air conditioning Units and ducts serving the individual Unit are not Common
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Elements; the exterior compressors for each Land Based Unit, located or enclosed on
the roofs or in other common areas, shall also be the sole responsibility of each Land
Based Units.

Section 3. Waterlines. All water lines and installation to the bulkhead, to the Piers,
and to the outside of the Land Based Units, shall be considered- Common Elements;
however, any water lines and installation into the Land Based Unit walls, into the
building, shall be the sole expense of the specific Unit Owner.

If the Piers are supplied by a common meter then the Association shall pay the
expenses of that utility each month and shall apportion the bill between the respective
Unit Owners for said Pier and bill them on a semi-annual basis. Said amount will be
considered as a reimbursement to the Association for expenses. If the Unit Owner fails
to pay the appropriate amount, then the same sanctions as set forth hereafter and in
the By-Laws for failure to pay Condominium assessments shall apply.

Section 4. Sewer Lines - All sewer lines and drain lines to, but not beyond the outside
walls of the Land Based Units shall be considered General Common Elements. All
sewer lines and drain lines enclosed in the Land Based Units, or immediately below
the Land Based Units, shall be considered a Limited Common Element for Land Based
Units and shall be the sole responsibility of the Land Based Units for repair.

Section 5. Telephones - All other installation for central services such as telephones
to but not beyond the point where they enter each Unit shall be considered a General
Common Element.

Section 6. Gas Tanks - Any and all gas tanks used by Unit G-1 and which are stored
on the ground or in the ground on the General Common Elements of the Condominium,
shall be the sole responsibility of the owner of Unit G-1. Said owner shall make sure
that any and all work completed on and repairs to said gas tanks or items used in
connection with his operation of Unit G-1, shall in no way negatively effect the
remainder of the Condominium property. :

ARTICLE VII
EASEMENTS

Section 1. General. An easement for the benefit of the Counecil of Unit Owners is
established over all Piers, parking areas, decks and ‘Boat Slip Units, for repairs,
maintenance, and management of the Condominium.

Section 2. Unit Easements. Each Unit and the Common Elements appurtenant thereto
shall be subject to an easement in favor of the owners of the Units and to the Board
of Directors of the Council of Unit Owners, its managing agent, or designees acting
on behalf of the Council of Unit Owners, to and for the unobstructed and uninterrupted
use, repair, maintenance or replacement of any and all pipes, ducts, conduits, cable
and wire outlets, utility lines, Piers, docks, pilings, of any kind and any other Limited
or General Common Elements located within or accessible only from any particular Unit.

Section 3. Ingress and Egress. Each of the sidewalks, paths, walks, lanes, driveways,
paved areas, roadways, docks, Piers, bulkheads, grassed areas, and other General Common
Elements, or Limited Common Elements with a use provided, shall be subject to an
easement in favor of all the Unit Owners for reasonable and necessary pedestrian and
vehicular ingress and egress to and from the improvements to and from public and
private roadways and streets.




Section 4. Storage and Construction. There is hereby reserved unto the Declarant and
its agents a nonexclusive easement over, across and through all of the General Common
Elements and Limited Common Elements, for the purpose of access to and storage of
building supplies and materials and equipment and, without any limitation, for any and
all purposes reasonably related to the completion of the construction, repairs,
rehabilitation and additional repair of the property.

Section 5. Right to Combine or Subdivide Units. NOTWITHSTANDING any other
provisions of the Declaration and By-Laws, as long as a Declarant owns one or more
Land Based Units in the Condominium, the Declarant shall have the right, without
further authorization from the owners or Board of Directors, to combine or subdivide
or add or otherwise realign Units held by the Declarant in order to facilitate their
sale, and to reflect such changes in the affected Unit or Units in a duly recorded
amendment to the Declaration. Any realignment, sales, divisions, or combinations shall
not extend to any common area. Upon sale of all the Units this reservation shall be
voided.

Section 6. Easements of Record. Property is subject to all covenants, conditions,
easements, and restrictions now recorded or hereafter placed on record, along with any
and all right or interest or restrictions of the United States Government or the State
of Maryland to all waterways and riverbeds.

Section 7. Encroachments. To the extent that any Unit or Common Element
encroaches upon any Unit or Common Element whether by reason of any deviation from
the plats and plans attached hereto as Exhibit B, in the construction, repair, renovation,
restoration of any improvements, including without limitation pilings and Piers as shown
on Exhibit B, or by reason of any shifting or settling of any land or improvement, a
valid easement for the encroachment shall exist.

ARTICLE IX
ALTERATIONS AND IMPROVEMENTS

Section 1. Alterations. After the completion of the improvements expected to be
completed by this Declarant, there shall be no alterations nor further improvements of
the Boat Slip Units, constituted in the Common Elements or Limited Common Elements,
without prior approval in writing by the owners of not less than 51% of the Common
Elements except as provided by the By-Laws. Any such alteration or improvement
shall not interfere with the rights of any Unit Owners without their consent.

Section 2. Repairs. No Unit Owner shall unreasonably withhold approval for necessary
repairs of Units. The Bpard of Directors may authorize specific repairs and maintenance
to any General Common Element or Limited Common Element or a specific Piers or
dock if the repair is merited.

Repairs or improvements or development to the Land Based Units are exempted
from this provision, and shall be permitted at the desire of the Land Based Unit Owner
so long as said alterations and improvement or repairs shall be consistent and in
accordance with the laws and ordinances and codes of the County, State and Federal
Governments.

Section 3. Dredging. Declarant has agreed to maintain dredging through April 1982 to
an adequate depth in the Harbour area. Declarant is presently in possession of a
permanent dredging permit and a permanent bulkhead repair permit, said licenses and
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permits to be assigned to the Council of Unit Owners upon their request, upon action
by the Council of Unit Owners. Declarant shall have the right to use said dredging
permit through April of 1982 for completion of its dredging, which shall be completed
at no cost to the Council of Unit Owners, or any individual owner.

Section 4. Alteration of Existing Units. The Declarant hereby reserves, until such
time as he is no longer the owner of any Boat Slip Unit, or three years immediately
following the date of the recordation of this Declaration among the Land Records of
Anne Arundel County, whichever date comes first, the right to alter the Condominium
by moving pilings and Piers, of Units that he would currently own, so as to get the
maximum use from said Unit. Said actions can either expand or reduce the size of
the Condominium, and shall be subject to the operation and effect of the Condominium
regime. Except to the extent that the form and contents of any amendatory paragraph
or Plat referred to in the aforegoing provisions of this paragraph shall be dictated by
applicable law, such form and contents shall be determined by the Declarant in the
exercise of its sole discretion, and neither the effectiveness of any such expansion nor
the effectiveness of the execution, delivery or recordation of any such amendatory
instrument or Plat shall be conditioned upon their having been given any consent thereto,
or their having occurred any joinder therein or execution thereof, by any person or
entity other than the Declarant.

Section 5. Shifting. Declarant hereby reserves for himself and for the Council of
Unit Owners, upon a 51% affirmative vote by them, the right to amend the Declaration
to adjust for any shifting in the docks, Piers or pilings as a result of water movement,
natural phenomena, or other causation.

ARTICLE X
ADMINISTRATION

Section 1. Administration of Condominium - In accordance with the provisions of the
By-Laws, a Council of Unit Owners shall be formed comprised of all the Unit Owners.
As provided in the By-Laws, a Council of Unit Owners shall elect a Board of Directors.
The affairs of West River Yacht Harbour Marina Condominiums shall be governed in a
manner set forth in the By-Laws. The Declarant, or the Board of Directors of the
Council of Unit Owners, may decide to incorporate the Association at any time. Each
Unit shall be designated one (1) vote which shall be equivalent to their percentage
interest in the Common Elements of the Condominium as set forth in Exhibits D and E.

It is understood that in the event that assessments are not paid that the Board
of Directors may place a lien upon the appropriate Unit for, and collection of said
amount, shall charge the appropriate attorney's fees and Court costs to the Unit Owner.

The By-Laws of the Association shall be the By-Laws of the Condominium, a
copy of which is attached hereto and incorporated herein as Exhibit C.

ARTICLE XI
AMENDMENT OF DECLARATION

EXCEPT as may otherwise be provided by the Horizontal Property Act, this
Declaration, the By-Laws and the aforementioned Plat may be amended in the following
manner:

(a) An amendment or amendments of the Declaration, the By-Laws, or the
aforementioned Plat, may be proposed by the Board of Directors acting upon a vote of

- Y]



a majority of the Directors, or by the Unit Owners owning a majority of votes of the
Condominium Unit in the Condominium (computed in accordance with the percentage
interest factors herein before set forth), with a meeting as the Council of Unit Owners

or by instrument in writing signed by them. Upon any amendment or amendments
being proposed by said Board of Directors of Unit Owner, such proposed amendment

or amendments shall be transmitted to the President of the Condominium, or other
officer of the Condominium, in the absence of the President, who shall thereupon call

a special meeting of the Council of Unit Owners for a date not sooner than twenty
(20) days nor later than sixty (60) days from receipt by him of the proposed amendment

or amendments, and it shall be the duty of the Secretary to give to each Unit Owner
written or printed notice of such special meeting, stating the time and place thereof
and reciting the proposed amendment or amendments in reasonably detailed form, which
notice shall be mailed not less than ten (10) days nor more than thirty (30) days before

\ the date set for such special meeting. If mailed, such notice shall be deemed to be
properly given when deposited in the United States mail addressed to the Unit Owner

at his post office address as it appears in the books of the Condominium, the postage
thereupon prepaid. Any Unit Owner may, by written waiver of notice, signed by such
Unit Owner, waive such notice and such waiver, when filed in the records of the
meeting, whether before or after the holding of the meeting, shall be deemed equivalent

to the giving of such notice to such member. At such meeting, the proposed amendment

Q}_ or amendments to the Declaration or Plat must be approved by an affirmative vote of
k{\,‘ . all the Unit Owners and mortgagees and any amendment or amendments to the By-

Q'\\‘« 7\ Laws by seventy-five (75%) percent affirmative vote (computed in accordance with the

A K\,voting factors here and before set forth) of the Unit Owners in order for such amendment
¢ or amendments to become effective. Thereupon such amendment or amendments shall
N be transeribed and certified by the President and Secretary for the Condominium and
\0)e having been duly adopted and, the original or executed copy of such amendment or
' amendments so certified and executed with the same formalities as a Deed shall be
recorded in the Land Records of Anne Arundel County, Maryland; such amendment or
amendments to specifically refer to the recording data identifying this Declaration.
Thereafter, a copy of said amendment or amendments in the form which the same
were placed of record by the officers of the Condominium shall be delivered to all of
the Unit Owners and mailed to the mortgagees listed in the registry required to be
maintained by the By-Laws, but delivery and mailing of a copy thereof shall not be a
condition precedent to the effectiveness of such amendment or amendments. At any
meeting held to consider such amendment or amendments, the written vote of any Unit
Owner shall be recognized if such Unit Owner is not in attendance at such meeting or
representative thereat by Proxy, provided such written notice is delivered to the
Secretary of the Condominium at or prior to such meeting.

(b)  The number of votes at a meeting of the Council of Unit Owners shall
be computed in accordance with the percentage interest factor of the percentage
interest in Common Elements that the Unit bears to all of the Units in the Condominium
regime.

ARTICLE XII
CONSTRUCTION AND ENFORCEMENT

Section 1. "nvalidity" - The invalidity of any provision of this Declaration shall not
be deemed to impair or affect in any manner the validity, enforceability or effect of
the remainder of this Declaration, and in such event, all of the other provisions of
this Declaration shall continue in full force and effect as if such invalid provisions had
never been included herein.
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Section 2. "Waiver" - No provision contained in this Declaration shall be deemed to
have been abrogated or waived by reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may oceur.

Section 3. "Captions" - The captions contained in this Declaration are for convenience
only, are not a part of this Declaration and are not intended in any way to limit or
enlarge the terms and provisions of this Declaration.

Section 4. "Representations and Warranties™ - No representations or warranties expressed
or implied shall be made or given by the Declarant, to any owners, governmental
agencies, Federal, State and County, and to any broker or financial institution as to
the physical condition of the Units or buildings, their zoning or other classifications,
fitness for intended use, the cost of caring for the buildings or any Unit and in all,
the cost of renovation of any and all of the buildings or Units, except as required by
the Condominium Aect.

IN WITNESS WHEREOF, the Declarant has caused this Amendment to Declaration
to be executed and delivered in its name and on its behalf on the day and year first
above written.

ATTEST: West River Yacht Harbour Associates

Lol 4

. /S,afn uel J ( dewn, ( Attorney

ol

w
STATE OF )
) TO WIT:
COUNTY OF )

I HEREBY CERTIFY that on the lztb"day of énxﬂﬁ_—, 1981, before me the
subscriber, a Notary Public, in and for the above jurisdiction, personally appeared
Samuel J. Brown and David W. Shineman, who had authority to act on behalf of the
partnership, and who is the representative of the partnership which owns all of the
Condominium Units, known to me or satisfactorily proven to be the person whose names
are subscribed in the within instrument, executed the aforegoing instrument for the
purposes therein contained.

GIVEN under my hand and official seal this /3'"day of },\\_ﬁ{ _, 1981
C(@u O NRean Ao N

Notary Public T

My Commission Expires: July 1, 1982

- 13 =



I HEREBY CERTIFY that the aforegoing instrument was prepared by or under
the supervision of an attorney duly admitted to practice before the Court of Appeals
of Maryland. /

D‘-v--/’g‘”k

_Samuel J‘ Browri

< 18 =
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2 S realign Units held by the Declarant in order to facilitate their sale, and to

- e nnactmshwmﬂnaﬂectedvnituﬂnitsmamlyrewded

= ?.2 amendment to the Declaration. Any realignment, sales, divisions, or

= S5 combinations, shall not extend to any common area. Upon sale of all the

= 39 Units the reservation shall be voided."; and

]

= I wWHEREAS, Article IX, Alterations and Improvements, Section 4 of the Amended

Y g Restated Declaration, as set forth above, states; . N

&

L *The Declerant hereby reserves until such time es he is no longer the owner
ofmﬂut&lipﬂnlt.cumyunlmmedlatewfonomuudamottm
MﬁmdmhmaﬂmmwmmnecwdAmeAmmm
c«m.uhimuteeomumuwﬂﬂtmdtummmumw
movﬁtpﬂlmsmd?lcl,ofﬁniﬂthﬁtlnmldmnﬂﬁmmubgat

use from said Unit. Sald ections cen either expand or reduce

) . DANN. 489
AMRNDMENT NUMBER ONE TO AMENDED AND RESTATED
DECLon?Amll

WEST RIVER YACHT HARBOUR
A CONDOMINIUM MARIKA

THIS AMENDMENT maede this Srd day of May, 1982 by West River Yacht Harbour

Associates, a Maryland General Partnership, hereinafter referred to as "Declarant”.
W Article VIO, Section 5 of the AMENDED AND RESTATED

HEREAS,
DECLARATION OF A CONDOMINIUM REGIME KNOWN AS WEST RIVER YACHT
HARBOUR, A CONDOMINIUM MARINA, as recorded among the Land Records of Anne

Arundel County at Liber 3423, folio 389 states;

"Notwithstanding any other provisions of the Declaration and By-Laws, as
lmcuﬂnnoemmtmmormundsaud Units in the Condominium,

the Declarent shall have the right, without further authorization from the
chourdo!Directors,tocomblnaurabdlvidaoraﬂdorotherwim

the meximum ]
md:ootuwCuadomhdum,wmﬂbeabjecttomeoperaumnnd
effect of the Condominium Regime."

WHEREAS, a3 of the time of the filing of this Declaration the Declarent is the
owner of all the Land Based Units, mmmamsupummmmmwm 29,00
this Amendment. neT, S

H11329 (AT B2 T4

WHEREAS, in order to make certain elips more saleable, wiumtgm-enﬂrqar t

increasing the number of slips in the Condominium, and withoot affecting the percentage
interest of the common elements, the Declarant has realigned certain within
the Condominium to increase the value of the Condominlum es a whole to facilitate . 1482

the sale of the condominium units.
WHREREFORE, in consideration of the Declarant's rights under the Amended end
Restated Declaration and the By-Laws of said Declaration, the Declarant amends the

Am;udu! and Restated Decleration of West River Yacht Herbour, @ Condominium Marina
es follows:

i

>

Attached hereto @s Amended Exhibit B is the reproduction of sheets 2 through 5
of Condominium Plats referred to Article I, Section 1(v)2 of the Amended and Restated
Declaration. Baid reproductions are Incorporated hereln end substituted for the Plats
referred to, by the same numbers, In Article 1.
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In eddition, Article I, Section 1(v)2 of the Amended and Restated Declaration is
amended to read as follows:

mAmended Exhibit B - Set of drawings containing five (5) sheets prepered
by J.R. McCrone, Jr., Inc., Registered Professional Engineers and Surveyors
dated May 3 1982, sheet one of five titled Amended Minor Subdivision Plat,
West River Yacht Herbour, June 1981, as reduced to 45% of the original
size as recorded among the Plat Records of Anne Arundel County; and sheets
2 through 5 of 5 titled West River Yacht Harbour, reduced to 29% of the
original size of Plats which are in the possession of the Council of Unit
Owners, and shall be available for eny Unit Owner to examine upon their
request. Exhibit B is sometimes referred to es the "Condominium Plat".
Sheets 2 of 5, 3 of 5, and 5 of 5 have been redrafted to show the changes
made by the Declarant. Sheet 2 of § specifically shows elevations which
were omitted from the original sheet 2 of 5. The reductions are the same
as were set forth In AMENDED AND RESTATED DECLARATION."

Sheet 1 of 5 a3 described in Amended Exhibit B has not been altered end Sheat 1 of
5 as recorded with the Amended and Restated Declaration is the correct and accurate

Sheet 1 of 5.

The above amendment, having been read, offered, and geconded and unanimously
adopted, it is egreed that sald amendment will be recorded among the Land Records
of Anne Arundel County, as is required by the Amended and Restated Declaration, and
that David W. Shineman, General Partner of West River Yacht Harbour Associates,

shall gign on behalf of the Declarant.

A copy of this document has been gigned in counterparts ty all partners of West
Yacht Harbour Associates, the owners of the Land Based Units and the owners
Boet Slip Units which are the subject of this Amendment, and the Doclerant
certifies that it has not altered any Boat Slip which it does not own or which it
no right to alter, and that it is not in violation of any requirements of the Amended

Restated Declaration or By-Laws.

B

-4

West River Yaecht Harbour /- iates

I HEREBY CERTIFY that on this 5«1 day of 1982, before me,
, County of Anne

the subscriber, a Notery Public in end for the State of Mary
David W. Shineman who had authority to act an behalf

Arundel, perscnally
of West River Yacht Harbour Assoclates end who is known to me or satisfactorily
proven to be the person whose name is subscribed In the within instrument, executed

the aforegoing instrument for the purposes therein contained.
Given unto my hand and official seal this’ BB day of /4y , 1982.

Y n ~ .
u ~ ' | 5
] ), -

Notry Bublle 77 1
oy o \/

My Commission Expires: July 1, 1982
- 'z -
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AMENDMENT NUMBER TWO TO THE DECLARATION

AND BY-LAWS OF WEST RIVER YACHT HKARBOUR
A_CONDOMINIUM_MARINA

Whereas the Condominium Association, and all its Unit owners,

hereby a%ree, b{ unanimous consent, to amend Article XI, -

Section (a) of the Declaration from the present language which

reads ..."any amendment or amendments to the EBy-Laws

seventy-five (75 %) percent

accordance with the voting factors here and b

of the Unit

become effec

by
affirmative vote
tive, "

(computed in
efore set forth)
Dwners intorderdfor such amendment or amendments to
« to rea
.- 'any amendment or amendments to the Ey-Laws by :
sixty-six and two-thirds percent (66 2/3 %) affirmative
vote, computed in accordance with the voting factors here
and before set forth, of e Unit Owners in order for
such amendment to become effective. "
ﬁc:ord:ngly, Article XIV, Section 1R of the By-Laws which reads
All amendments must be approved by the entire membership of
the Association and all mortgages." is changed to read
'All amendments mus e approved by sixty-six and
two-thirds percent of the Association.,“
In addition, Article XVI, Section 5
reads..."'these By-Laws
of seventy-five percent
owners at a

of the By-Laws which
ma; be modified or amended by the vote
(73%) in voting .interest of all unit
meeting of the Association duly held for such
purpose."” .to rea
..« these By-Laws may be modified or amended b
of sixty=-six amd two-thirds percent
interest of all

(66 2/3
of fered

the vote
the

%) in voting
ting of the  grmoh FiF
‘ sSB. ?ﬁ‘}m{ =
greed that the above ‘amendments, having been read,Jﬁﬂ”“Lwi
« Seconded and unanimously voted, will be recorded amon

Land Records of Anne Arundel Count
BK—Laws and that M.
the Association.
(1) ori

_ Unit Owners at a mee
Association duly held for such purpo
It 15 a

2. 00
o i
RO? TI5:0

ALE
. . g
K, as 1is required by the
Catherine Miller shall sign on behalf of
. Authority has been granted
E:nal, 85 signed by M. Catherine Miller,
among the Land

o allow only one
Records of Anne Arundel County.

¢ ___ 1986,

Catherine Miller who had
f of the Council of Unit Owners.
isfactoril

to be recorded "
, MR 28 &
Council of’Unit Owners of Wést River
Yacht Harbour Magina Condominium
S 4:‘:5{55::5@' IIIZr; Presrdent
~Dysrerer o8 Cocomin ! - : =
"1 HERERY CERTIFY that on this J_‘_ _day of M_ eCI4
. before me the subscriber a Notary Fublic in and for Lhe above
" jurisdiction, personally appeared M.
-authority to dct on behal
who is known
whose name is

subscribed in the within instrument

executed the
A . 198

ined.
TDemy hand and official seal this éléf:day

My

Copmission Expires: '~
_Yler
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AMENDMENT NUMBER THREE TQ AMENDED -U§$}E’ *JJ{K
AND RESTATED DECLARATION OF
WEST RIVER YACHT HARBOUR A
A CONDOMINIUM MARINA
; y
THIS AMENDMENT is made this [~ day of January,
i
1990 by West River Sales, Inc?, a Maryland Corporation, herein-
(]
after referred to as "Declarant”, pursuant to an Order ¢! the
United States Bankrﬁptcy Court for the District of Maryland as
sat forth below.
WHEREAS, West River Yacht Harbour Associates, a
Maryland General Partnership, filed a voluntary petition for
relief under Chapter 11 of the Bankruptcy Code on October 2, 1984
in the United States Bankruptcy Court for the District of
Maryland, Case Number 84-B-1492, an Orxdar converting said Chapuer

11 proceeding to a Chapter 7 proceeding having been entered by

E
the Court on August 26, 1386; ”ﬁﬁ

WHEREAS,; the alinement, configuration, and PhYEGRE Fer 74.00

layout of the boat slip units has been changed without tR&TAGE RN
TE0G CTTT RO3 T12:1G

.l'5't"
Declaration of Condominium Regime having been amended anéJ 01/12/9

further, four (4) boat slips have been eliminated as a resyltr;gf srHFER
the aforesaid fecontiguaration. m}gﬂ.cﬁﬁﬂﬂrﬂgwn

WHEREAS, it having been deemed desirable and necessary
to further amend the Amendment Number One to Amended and Restated
Declaration of West River Yacht Harbour, a Condominium Marina,
which Amendment is recorded among the Land Records of Anne
Arundel County at Liber 3490, folio 153, pursuant to the
Application For Authority to Amand and Restate Declaration of
Condominium Regime and Order Authorizing Amendment and

w7é¥,4
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Restatement of Declaration of Condcminium Regime entered by the
aforesaid United States Bankruptcy Court on June 27, 1988, a copy
of the aforesaid hpplicaﬁinn and Order being attached as Exhibits
A and B.raspactivaly.

Attached hereto as Exhibit C is a Plat prepared by
McCrone, Inc. (engineers, planners, anﬁ surveyors) and dated
August 1989, All of the marina boat slips on docks B and C were
originally perpendicular to the dock. As set forth above,
certain of the slips were changed from being perpendicular to the
dock to being angular so that said slips would be functional. As
a result of the realinement of slins from perpendicular to
angular, four (4) slips were eliminated and no longer exist,
those being slips B-2, B-12, C-9 and C-13.

Attached hereto as Exhibits D and ire the amended and
restated percentage interests for each unit. The amendment and
restatement of interests is necessitated by the elimination of
units B-2, 5-12; C-9 and C-13.

The Declaration hereby certifies that this Amendment
Numer Two to Amended and Restated Declaration does not alter any
boat slip which it does not have a right to alter and that said

Amendment Numher Two is pursuant to the above-referenced Order of

Court.
WITNESS: : WEST RIVER SALES, INC.
7 J
/ 7 By: P &auau
T s A. J. &rinierl, President

-2
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AMENDMENT TO AMENDMENT NUMBER THREE
TO AMENDED AND RESTATED DECLARATION
OF WEST RIVER YACHT HARBOUR
A CONDOMINIUM MARINA
N

/,
' THIS AMENDMENT is made thig ﬁj ‘7’45- day of May, 1990 by

X
West River Sales, Inc., a Maryland Corpcrat{on, and Crossland

Savings FSB, a federally chartered savings ban:;/ﬁereinafter

G '
referred to jointly as *Declarant”, pursuant to an Order of the! ! :

United States Bankruptcy Court fcr the District of Maryland as
set forth below.

TErGRDFEE
&
oS TRbE

WHEREAS, West River Yacht Harbour Associates, a

Maryland General Partnership, filed a voluntary petition:fow.: ;5 725 Til:td

in the United States Bankruptcy Court for the District of He fred A SAFER
-':'r; i.'-'ﬁ. .ﬂ.-'-:';. i wuiltd

Maryland, Case Number 84-B-1492, an Order converting said Chapter |

the Court on August 26, 1986;

WHEREAS, the alinement, configuration, and physical
layout of tHe boat slip units has been changed without the
Declaration of Condominium Regine having been amended and
further, four (4) boat slips have been eliminated as a result of
the aforesaid reconfiguration

WHEREAS, it having been deemed desirable and necessary
to further amend the Amendment Numbier One to Amended and Restated
Declaration of West River Yacht Harbour, a Condominium Marina,
which Amendment is recorded among the Land Records of Anne
Arundel County at IZ.iber 3490, folio 153, pursuant to the 3

Application For Authority to Amend and Restate Declaration of
v

e e T e e |
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Condominium Regime and Order Authorizing Amendment and
Resgatament of Declaration of Condominium Regime entered by the
United States Bankruptcy Court on June 27, 1988, a copy of the
aforesaid Application and Order being attached hereto as Exhibits
A and B respectively.

WHEREAS, an Amendment Number Three to Amended and
Restated Declaration of West River Yacht Harbour A Condominium
Marina dated January 12, 1990 was recorded among the Land Records
of Anne Arundel County at Liber 5008, folio 37, which Amendment
did not include a plat, which had been approved by and filed with
the Department of Planning and Zoning of Anne Arundel County, it
being the purpose of this Amendment to Amendment Number Three to
include a copy of said plat with this Amendment to Amendment
Number Three.

Attached hercto as Exhibit C is a copy of a plat which
was prepared by McCrone, Inc. (engineers, planners, and
surveyors) and dated February 14, 1990, which plat has been :
approved by the Anne Arundel County Health Department and the |
Anne Arundel County Office of Planning and Zoning and filed among
the plat book records of Anne Arundel County in Plat Book 127,
Page 117. All of the marina boat slips on docks B and C were
originally perpendicular to the dock. As set forth above,

certain of the slips were changed from being perpendicular to the

dock to being angular so that said slips would be functional. As

a result of the realignment of slips from perpendicular to

™ ,f'_—v OIS

angular, four (4) slips were eliminated and no longer exist,

those being slips B-2, B-12, C-9 and €-13.

-2—
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Attached hereto as Exhibits D and E are the amended and

restated percentage interests for each unit. The amendment and

restatement of interests is necessitated by the elimination of

inits B-2, B-12, C-9 and C-13.

The Declarant hereby certifies that this Amendment to
imendment Number Three to Amended and Restated Declaration does
w0t alter any boat slip which it does not have a right to alter

|
ind that said Amendment Number Three is pursuant to the above-

referenced Order of Court.

IITNESS,

WEST RIVER SALES, INC.

President

TATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

I HEREBY CERTIFY that on this 15th day of May, 1990,
efore me, the subscriber, a RNotary Public in and for the State
foresaid, personally appeared A. J. Starinieri, the President of
est River Sales, Inc., known to me or satisfactorily proven, to
e the person whose name is subscribed in the within instrument,
ho acknowledged that he executed the foregoing instrument for

he purposes therein contained.

AS WITNESS, my hand and Notarial Seal.

Sy . Ca .
Notary Public £ O
{ Commission Expires: “

QIA&M 1 1920
o B
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WITNESS: ; CROSSLAND SAVINGS, FSB

STATE OF MARYLAND)
) to wit:
COUNTY OF BALTIMORE)

I HEREBY CERTIFY that on this 15th day of May, 1990,
before me, the subscriber, a Notary Public in and for the State
aforesaid, personally appeared A. J. Starinieri, the Senior
Vice-President of Crossland Savings, FSB, known to me or
satisfactorily proven, to be the pérsoh whose name is subscribed
in the within instrument, who acknowledged that he executed the

foregoing instrument for %the purposes therein contained.

AS WITNESS, my hand and Notarial Seal.

<32d3mguu A, CLLA%@Mq)b

Notary Public

My Commission Expires: 7L
% ! 19990 T "
< g’ /3

AT T i oo S T T L B S SR B S P )

SEran e




it

(

s b Y i dd

EXHIBIT C

dag . LV o -L2) Qd

1290 LTT A%
AOPIT AW ALV = A0 AN AT O
CRONDAMTS - GHIN N Y S W ITNITND

. v -
ONL SHONY <“1 0 SLOb O PV g prpenTAIe Wi, ¢ heaguy
.-n”._. oo..n i _W- Achprang, powr] |(Wuoise o N.Wl.\&_‘hw\ P—2T »....\-.\ a0

L@oq@2v\ 01 ON Qof

— ' d . Vs ..,.....r.._....u.nu_,u.....__.r.,n_.r WPy
' G ﬂp j sbumag puviesain of Bovdeopy

L@\ 'INNC LA K-CPAE-u e ; b )
LAG ANV ~ A~ D LW A t . veasy A, [luouoy
* ot shatr iy s LYIA-P@ O ) P JO Bl Py sob 2 ._Cm_m.-h...\h.u..ﬁ.\ Ay SBML SR
ANV LLNNOD TRaNMBY ANNY i o ka3 £01 V3 TPAT PUL 8 enipeo0s ) wﬂw-wmv _ i N
AN vl Jsild Tk )0 wonwopo) iy cpisada pun'eaz oned LS T X A R L i
ATNUAGAWVD 1Y LOVa -0y Wt o Asiy Apunad R punay ey 30 o] sy o 1isud Iy “uemsay untat L fajou w ydeTd \ﬁ\u_\
<oy pUvE] 21| ouowns poPPRa P2 \Gh'G) MAN PRV e P o) e Gounyzopyr ..r..;..uqf,m... L g i T
VHIEYW H3AN 1AM yorp hg ‘Busaaagaal paavunb o 'soyornoneny sae st 7o T S e (SYeed o .‘.Mam..u.c_.. o a
ATiNIvGicd , \UPA S0 YA OF LIy Lira Ay pokoruen puy T LS i o 1 Sparo P 2 s
UNO@HYH LHIVA S3AIB 1S3M S Yol i vl o I o Ve o e o R o it Bt by
T e ST I N T i e [ S
LA e T adauos = e PR . s Yman, R N e N et ¥
HORNAROR, FOH TYNIDINO . TSI T GHILARS o0 bonw iopransiy dusts o pepep et ps) e lame vﬂs&u
i

S. A DNO w 1dyug s pw 'Gumcws ayo pue's

- \SINaane Uﬁﬂuﬁ»ﬂi e R s tury AU G

2 AAANIAINY ¢ e stds Bagy AwbaraTis romenpr g v nay el b,
womey mamp par et foadgid map 19 sanery wad WA

TRV Gy

=

AL A Oa, 1]

P.)..-lelc s wnd sbasy g ahenpd Ay g8 e X )
oy Uiy s [Py T e L S U T o T 01
sy Ay 1,......\32&-—!15 P Tl Do B T R L Y

Al Py, Py et oy gy g madand gy g

HIF LUver 212 Fole )

, 3
Al n -
m “ o
) Y Y
9
A 3 \ =
0 OVl @QOOST WY ARSI AW Va3 v v £
> T AVTW SIUL XA azanawy SRV 5 )
- ~ I
ﬁ N U Avcirel] AATah SPATL FEBRA P

| OLI 1@ GV SOIMNPANS, ASUAL POy,

~

Spofaq - |3 MOOA PAD WA PORIIDL Psln

RIVERAIDE DIRIVE (Formarly Mem Shract) (o ©-onir)

!
= hpidoy mg14anoD
Yova <o oumts satt?

WEST
ME Uit (D™ Fols (&

]

, e
. 3 ol Y
S ;

,
RN
./.\/_ I.au\.w..m.W 22330 i Murog | Pida o=
. . (4 2 8z, P74 kg
N — Y, fi\www%wm ey ) VBT
{ e W 4 _ /



EXHIBIT A

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MARYLAND

IN RE: *
WEST RIVER YACHT HARBOUR * Case No.: 84-B-1492
ASSOCIATES
*
Debtor
*
* * * * * * *

APPLICATION FOR AUTHORITY TO AMEND
AND RESTATE DECLARATION OF CONDOMINIUM REGIME

CrossLand Savings FSB, by counsel,,respectfully
represents unto this Honorable Court:

¥ These proceedings were commenced by the filing of
a voluntary petition for relief under Chapter 11 of the
Bankruptcy Code on October 24, 1984. Pursuant to an Order of
this Court dated August 26, 1986, the Chapter 11 proceedings
were converted to a Chapter 7 proceeding and E. Stephen Derby
was appointed as Chapter 7 trustee.

2. West River Yacht Harbour Marina is a marina
located in Galesville, Maryland owned by the Debtor and
consisting of approximately 180 boat slips, a parking lot, a
swimming pool, and various buildings used in conjunction with
the marina.

3 On June 1, 1981, wWest River Yacht Harbour

Associates, as Declarant, executed a Declaration Establishing a



Condominium Regime to be Known as West River Yacht Harbour, a
Condominium Marina, which was recorded among the Land Records
of Anne Arundel County on June 19, 1981 at Liber 3416, Folio
866. The purpose and effect of the aforesaid Declaration was
to establish the marina known as West River Yacht Harbour as a
condominium marina so that the marina slips éould be sold by
the Debtor, rather than just being rented.

4. Thereafter, on June 30, 1981 West River Yacht
Harbour Associates as the Declarant executed and caused to be
filed an Amended and Restated Declaration of a Condominium
Regime Known as West River Yacht Harbour, a'Condominium Marina,
which was recorded among the Land Records of Anne Arundel
County on July 13, 1981 at Liber 3423, Folio 389.

54 Thereafter, on May 3, 1982, West River Yacht
Harbour Asscciates, as the Declarant, executed and caused to be
filedlan Amendment Number 1 to Amended and Restated Declaration
of West River Yacht Harbour a Condominium Marina, which was
reéorded among the Land Records of Anne Arundel County on May
14, 1982 at Liber 3490, Folio 153.

6. Pursuant to Promissory Notes totalling
$1,900,000.00 and a Deed of Trust, all of which were dated May
18, 1981, West River Yacht Harbour Associates granted a lien
and security interest in the condominium marina boat slips to
Mount Vernon Savings'and Loan, now known as Crossland Savings

FSB ("Crossland"), the Deed of Trust having been recorded among



the Land Records of Anne Arundel County on May 18, 1981 at
Liber 3407, Folio 261. The Debtor proceeded to sell
condominium marina slips and CrossLand iséued partial releases
on individual slips when release payments were made. At the
time the Chapter 11 proceedings were commenced, CrossLand still
had a lien on approximately 45 boat slips on'which it had not
been paid off.

7% During the course of these Proceedings the Debtor
was able to negotiate sales contracts for several marina boat
slips and as the slips were sold, the Debtorldelivered a Deed
to the contract purchaser and CrossLand issued a release upon
receipt of the net proceeds of sale. Additionally, CrossLand
has filed Motions for Relief From Stay during the Chapter 11
broceedings and has conducted public auction foreclosure sales
on certain of the slips.

8. All of the boat slips on which CrossLand had its
lien except for B-2, B-12, c-y, C-13, and C-48 have at this
time either been sold by the Debtor or sold by CrossLand at
public auction foreclosure sale. The Debtor still maintains
title to the Previously mentioned five slips, subject to the
Deed of Trust of CrossLand.

9. Apparently, Prior to the commencement of these
Proceedings, the Debtor moved pilings which constitute the
basic boundaries of boat slips on certain slips close to the

dock. Whereas Previously all Slips had been pPerpendicular to



the piers, the Debtor angled certain slips, by moving the
pilings, to make ingress and egress easier for the boats which
occupied those slips. Not only did the Debtor's actions affect
the boundaries of certain slips, it also resulted in
eliminiation of slips where the angled slips‘adjoined the
perpendicular slips. As a result of the Debtor's actions,
slips B-12, C-9 and C-13 ceased to physically exist. The
Debtor's actions in moving the pilings and changing
perpendicular slips to angled slips did result in making slips
B-4, B-6, B-8, B-10, €-1, C-3, C-5, C-7, C-11 and C-15 usable,
navigable and saleable. However, the Debtof never filed
amendment to its condominium documents and plat to reflect the
moving of the pilings and the resulting change in the
confiqguration of the slips and marina.

10. CrossLand conducted a public auction foreclosure
sale on several unsold slips (the balance of its loan still
being inexcess of $200,000.00), including the aforementioned
slips which had been changed from being perpendicular to being
angled by the Debto:: As the Debtor never amended the
condominium declaration or plat, CrossLand found it necessary
to buy in the subject slips at the foreclosure sale and
undertake the effort to correct the problem affecting the
marina. Crossland has not taken title to these slips and
cannot until such time as the foresaid title problem is

resolved.
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11. Section 4 of Article 9 of the June 30, 1981
Amendment to the Condominium Declaration states:

"Alteration Of Existing Units. The
Declarant hereby reserves, until such time
as he is no longer the owner of any boat
slip unit, or three years immediately
following the date of the recordation of
this Declaration among the Land Records of
Anne Arundel County, whichever date comes
first, the right to alter the condominium by
moving pilings and piers, of units that he
would currently own, so as to get the maximum
use from said unit. Said actions can either
expand or reduce the size of the condominium
and shall be subject to the operation in
effect of the Condominium Regime. Except to
the extent that the form and contents of any-
amendatory paragraph of plat referred to in
the foregoing provisions shall be dictated
by applicable law, such form and contents
shall be determined by the Declarant in the
exercise of its sole discretion, and neither
the effectiveness of any such expansion nor
the effectiveness of the execution, delivery
of recordation of any such amendatory
instrument or plat shall be conditioned
their having been any consent thereto or
there having occurred any enjoinder therein
or execution thereof, by any person or
entity other than the Declarant."”

12. The May 3, 1982 Amendment referenced above was
prepared and filed so that the Debtor could physically alter
certain boat slips. However, at all times the Debtor failed to
take any actions to correct the Declaration and Plat to reflect
the angled slips.

13. Although no action was taken by the Debtor within
the three-year time period set forth in the June 1, 1981
Amendment, at the time these proceedings were filed, the Debtor
was still the owner of approximately 45 slips and at this time

the Debtor's estate is still the owner of at least two slips.

i



li. Unless the necessary steps are taken tc ammend tne
marina's Declaration and Plat, the marina will be left with a
substantial number of unsaleable slips. If the pilings
affecting the angled slips set forth above were to be returned
to the their original position and the slips-festored to being
perpendicular, the marina would still be left with a
substantial number of unusable, unnavigable, unsaleable slips.
If CrossLand is not able to dispose 65 its collateral, its only
option will be to abandon the slips with the result being that
the condominium marina will be left with appfoximatély ten
unsaleable slips. The logical and practical_;esult of having
non-saleable slips would be that the condominium fees and real
estate taxes would be increased to reflect a'smaller nuhber of
unit owners.

15. CrossLand is willing to undertake the legal and
engineering expense to have an Amended Declarétion and Plat
prepared and filed. The only practical and realistic manner in
which this can be accomplished is if this Court enters an Order
authorizing the firiﬁg of an Amended Declaration and Plat,
which this Court has the equitable power to do pursuant to the
Bankruptcy Code and Rules. The only possible alternative to
this Court entering such an Order is to have a proposed
amendment to the Declaration approved by each 6f the
approximately 155 slip owners and their mortgagees, if any.

Such an undertaking is not realistic.
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EXHIBIT B

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MARYLAND

IN RE: ®
WEST RIVER YACHT HARBOUR * Case No. 84-B-1492
ASSOCIATES
*
Debtor
*
% * * "% ® * *

ORDER AUTHORIZING AMENDMENT AND
RESTATEMENT OF DECLARATION OF CONDOMINIUM REGIME

Upon the_Application For Authority to Amend and
Restate Declaration of Condominium Regime, the Court having
entered an Order on June 3, 1987 directing interested parties
to show cause why the relief requested should not be granted,
and West River Yacht Harbour, a Condominium Marina, having
filed an objection to the aforesaid Application, the Court
having held a hearing on June 15, 1988 on the Application and

Objection and the Court having been satisfied that the relief

requested should te granted, it is therefore this 222 fﬁ: day

of June, 1988, by the United States Bankruptcy Court for the
District of Maryland

ORDERED that the Application for Authority to Amend
and Restate Declaration of Condominium Regime, be and it hereby
1s granted an approved, and the Clerk of the Circuit Court for
Anne Arundel County be and he hereby is directed to accept for
filing and recordation an amended and restated Declaration of

Condominium Regime and it is further




WHEREFORE, your

an Order authorizing the
Declaration and Plat and

necessary to correct the

Applicant prays that this Court enter
filing of an Amended Condominium
whatever other documents might be

West River Yacht Harbour condominium

documents as set forth herein.

T Sl Wt

{4/

Stephen F. nyin

MELNICOVE, KAUFMAN, WEINER, SMOUSE
& GARBIS, P.A.

600 Charles Center South

36 South Charles Street

Baltimore, Maryland 21201-3060

301-332-8519

Attorneys for Movant

~ E. Stepher!/ Derby, Trustee

1753k/1



EXHIBIT C
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Law arFrFicca o
ELNICOVE, KaUuFman,
WEINER, Smousg
& Ganmpis, P A,

3. CHaAmLES STREELT
BALTIMOAE, [~1-1
21201-3080

ORDERED that the objection of West River Yacht

Harbour, a Condominium Marina, which was filed and argued in

these proceedings be and it hereby is denied.

cc!

%\WCHNEIDER
Bankruptcy Judge

Stephen F, Fruin, Esq.
36 S. Charles Strest
Suite 600

Baltimore, MD 21201

Jeff Evan Lowinger, Esq.
8401 Connecticut Avenue
PH~1

Chevy Chase, MD 20815

Timothy McCormack, Esq.
1100 Charles Center South
36 S. Charles Street
Baltimore, MD 21201

Office of U.S. Trustee

" Fallon Federal Building

2865k

31 Hopkins Plaza, G-13
Baltimore, MD 21201




EXHIBIT D

PERCENTAGE INTEREST IN COMMON ELEMENTS & COMMON EXPENSES

The tables below indicate, in column 2, the percentage interest
of each Unit in the common elements and common profits of the
Condominium. Column 3, refers to percentage of expenses of each
of the Boat Slip Units and the Gas Dock Unit for the Condominium
fees.

% Interest in % of Common
Common Expenses

Unit Elements Per Unit
AQ02 .56180% . 2792
AQ3 .56180% .2792
AO4 .56180% .2792
AQ5 .56180% .3122
AQ6 .56180% P 1 o)
AQ7 .56180% - .3122
AQ8 .56180% g 1 B e
AQ9 .56180% «3L22
AQ10O .56180% «3122
AOl1l .56180% .3122
A01l2 .56180% il 22
AQ013 .56180% 22
AQl4 .56180% «3122
AQ1l5 .56180% « 3122
AQ1ls .56180% 33 L2:2
AQ17 .56180% « 3122
AQ1s8 .56180% .3122
AQ1l9 .56180% .3122
AQ020 .56180% .3122
AQ21 .56180% .3122
AQ22 .56180% .3778
A023 .56180% .3778
A024 - .56180% RSy
AD25 .56180% .3778
AQ2s6 .56180% .3778
B3 .56180% .4585
B4 .56180% .4585
B5 .56180% .4928
B6 .56180% .4928
B7 .56180% .4928
B8 .56180% .4928
B9 .56180% .5421

BlO -56180% .5421



% Interest in % of Common

Common Expenses
Unit Elements Per Unit
B1l1 .56180% -5421
B13 -56180% .5421
Bl4 .56180% .5421
BlS .56180% .5421
Ble .56180% .5421
B17 .56180% .5749
B1s .56180% .5749
Blg .56180% -5749
B20 .56180% 5749
B21 .56180% .5749
B22 .56180% .5749
B23 .56180% .5749
B24 .56180% .5749
B25 .56180% .5749
B26 .56180% .5749
B27 .56180% .6077
B28 .56180% .6077
B29 .56180% ' .6077
B30 .56180% . 6077
B31 " .56180% .6077
B32 .56180% .6077
B33 .56180% .6077
B34 -56180% .6077
B35 .56180% .6077
B3s6 .56180% .6077
B37 .56180% .6077
B38 -56180% .6077
B39 .56180% .6407
B40 .56180% .6407
B41 .56180% . 6407
B42 .56180% .6407
B43 .56180% .6407
B44 -56180% .6407
B45 .56180% .6407
Bdse - .56180% .6407
B47 .56180% .6407
B4sg .56180% .6407
B4g .56180% .6735
B50 -56180% .6735
B51 .56180% 6735
B52 .56180% .6735
B53 .56180% .6735
B54 -56180% .6735
B55 .56180% .6735
B5e6 .56180% .6735
L -56180% ) .6735

EXHIBIT D

PAGE 2



% Interest in % of Common

Common Expenses
Unit Elements Per Unit
c2 .56180% .6077
C3 .56180% .3778
C4 . .56180% . .6077
C5 .56180% .3778
Ce .56180% .6077
7 .56180% o .3778
cs ' .56180% .6077
Cl0 .56180% .6077
C1l .56180% .4435
Ccl2 .56180% .6077
Cl4 .56180% .6077
Cl5 .56180% . .4435
cle .56180% .6077
Cl7 .56180% .4435
c18 -.56180% . 6077
Cl9 .56180% .4435
c20 .56180% 3 ~.6077
c21 .56180% ’ : .4435
c22 .56180% ; .6077
c23 .56180% .6077
Cc24 .56180% .6077
c25 .56180% .6077
Cc26 .56180% ] .6077
c27 .56180% .6077
c28 .56180% .6077
c29 .56180% .6077
C30 .56180% .6077
C31 .56180% : .6077
Cc32 .56180% .6077
C33 .56180% .6077
C34 .56180% R .6077
C35 .56180% S .6077
C36 .56180% .6077
C37 .56180% .6077
C38 - .56180% .6077
C39 .56180% .6077
C40 .56180% : .6407
C41 .56180% . 6407
C42 .56180% .6407
C43 .56180% .6407
C44 .56180% .6407
C45 .56180% : . 6407
c46 .56180% .6407
Cc47 .56180% .6407
c48 .56180% .6407
EXHIBIT D
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% Interest in % of Common

Common Expenses
, Unit Elements Per Unit
c49 .56180% .6407
c50 .56180% . 6407
251 .56180% ’ +67 35
C52 .56180% .6735
C53 .56180% «6735
C54 .56180% ) .6735
C55 .56180% .6735
C56 .56180% .6735
cs57 .56180% 6735
c58 .56180% +6T735
Cc59 ' .56180% « 735
C60 .56180% ' +6735
C61l .56180% +6735
c62 .56180% «6735
c63 .536180% .6735
cé65 .56180% : .6735
El .56180% ' " .4107
E2 .56180% .4107
E3 .56180% : .4107
E4 .56180% .4107
E5 .56180% .4107
E6 .56180% .4107
E7 .56180% : .4107
E8 .56180% .4107
Al .56180% .8377
A2 .56180% .7721
A3 .56180% . _ FTT2E
A4 .56180% 7721
A5 .56180% .7721
A6 .56180% - .7721
A7 .56180% . s 1121
A8 .56180% ’ 7 7
A9 .56180% 7721
AlO - .56180% .8377
All .56180% .8377
Al2 .56180% ; .8377
Al3 .56180% .8377
Al4 .56180% .8377
Al5 .56180% .9034
Ale6 .56180% .9034
Al17 .56180% .9034
Al8 .56180% ! .9034
AlS .56180% .9034
AT1 .56180% .4764
AT2 .56180% +5421
CT1 .56180% .7064
CT2 .56180% . .7064
EXHIBIT D

PAGE 4



EXHIBIT E

PERCENTAGE INTEREST/CONDOMINIUM LAND BASED UNITS

% OF

COMMON
UNIT # ELEMENT
Ll .56180%
L2 .56180%
L3 .56180%
L4 .56180%
L5 .56180%

PLEASE RETURN TO:

Stephen F. Fruin, Esquire
Whiteford, Taylor & Preston
Seven Saint Paul Street
Suite 1400

Baltimore, Maryland 21202



%

Interest in
Common
Elements

.56180%
.56180%

EXHIBIT D
PAGE 5

2,

s

of Common
Expenses

Per Unit

.4435
1.0184
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ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

XI
X1
XIII
X1V
XV
XVI
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Exhibit C

BYLAWS
OF
COUNCIL OF UNIT OWNERS
OF
WEST RIVER YACHT HARBOUR MARINA CONDOMINIUM

ARTICLE I
PLAN OF CONDOMINIUM OWNERSHIP

Section 1. The Condominium. The Property described on Exhibit A to the
Declaration has been established as a Condominium pursuant to the Act. These By-
Laws are attached to and made a part of the Declaration as Exhibit C and are intended
by the Declarant to set forth, inter alia, a plan by which the affairs of the Condominium
shall be administered and governed by the Unit Owners' Association pursuant to the Act.

Section 2. Definitions. In these By-Laws, all words shall have the same meanings
as designated in the Declaration unless otherwise apparent from the context, provided
that the Council of Unit Owners shall be sometimes designated in these By-Laws as
the "Association".

Section 3. By-Laws Applicability. = The provisions of these By-Laws are
applicable to the Property (described in the Declaration and Condominium Plat), and
the use, occupancy, sale, lease or other transfer thereof. All owners of any freehold
or leasehold interest, all occupants or users of the premises, and the agents and servants
of any of them are subject to the provisions of the Declaration, the Condominium Plat,
these By-Laws, and the applicable laws of the State of Maryland.

ARTICLE II
COUNCIL OF UNIT OWNERS

Section 1. Purpose and Status of Association. The purpose of the Association
shall be to operate and maintain the Property for the benefit of the Unit Owners and
to exercise the powers conferred upon it by the Act and these By-Laws. The Association
shall be an unincorporated entity, unless otherwise determined by the Declarant or the
Association upon a fifty-one (51%) percent affirmative vote.

Section 2. Name and Mailing Address. The Association hereby organized and
formed for the purpose set forth above shall be known as "Council of Unit Owners of
West River Yacht Harbour Marina Condominium", unless changed from time to time
by the Association. The purpose of the Association shall be to operate and maintain
the Property for the benefit of the Unit Owners and to exercise the powers conferred
upon it by the Act and these By-Laws. The Association shall be an unincorporated
entity shall have all of those powers enumerated in Section 11-109(d) of the Act, as
the same may be amended from time to time. All powers residing in the Association,
except for such as in the Act are expressly reserved to the Association, shall be
delegated to and exercised by the Board of Directors of the Association and/or the
managing agent employed by the Board of Directors on behalf of the Association.




Section 4. Members. The Association shall have as its member every person,
group of persons, corporation, trust or other legal entity, or any combination thereof,
who or which owns a Unit (herein called "Unit Owner"); provided, however, that any
person, group of persons, corporation, trust or other legal entity, or any ecombination
thereof, who or which holds such interest solely as security for the performance of an
obligation shall not be a member solely on account of such interest.

Section 5. Annual Meeting. The first annual meeting of the Council shall be
eld at a time and place to be designated by the Board of Directors: (a) within one
hundred twenty (120) days after deeds are delivered on the sales by Declarant of one
hundred (100) Units in the Condominium or (b) within one hundred twenty (120) days
after the third anniversary date of the day on which the Declaration and these By~
Laws are filed among the Land Records of Anne Arundel County, Maryland, whichever
date shall first oceur, or on such earlier date as may be established by the Declarant.
At such meeting the persons designated by the Declarant and owners of Unit or Units,
shall elect a new Board of Directors. Thereafter, the annual meetings of the Council
shall be held at 8:00 p.m. on the third Tuesday in the month of July of each succeeding
year, if not a legal holiday, and if a legal holiday, then on the next secular day

following. At such meetings there shall be elected by ballot a Board of Directors in

accordance with the requirements of these By-Laws. The Council may also transact
such other business as may properly come before it.

Section 6. Special Meetings. It shall be the duty of the President of the
Association to call a special meeeting (a) if so directed by resolution of the Board of
Directors, or (b) upon a petition signed and presented to the Secretary of the Association
by not less than twenty-five percent (25%) of the Unit Owners; provided, however, that
except on resolution of the Board of Directors, no special meetings shall be called prior
to the first annual meeting of the Association as hereinabove provided for. No business
shall be transacted at a special meeting except such as shall have been stated in the
notice thereof.

Section 7.  Notice of Meetings. It shall be the duty of the Secretary to mail
a notice of each annual or special meetng of the Association at least fifteen (15) but
not more than forty (40) days prior to such meeting, stating the purpose thereof as well
as the time and place where it is to be held, to each Unit Owner of record, at his
address shown on the roster (hereinafter called the "Roster") required to be kept pursuant
to Section 11-109(c) of the Act. If the purpose of any meeting shall be to act upon
a proposed amendment to the Declaration or to these By-Laws, the notice of meeting
shall be mailed at least thirty (30) days prior to such meeting. The mailing of a notice
of meeting in the manner provided in this Section shall be considered service of notice
as of the date of such mailing. In addition to the mailing of notice of each annual
and special meeting, potice may be personally delivered to each Unit Ownerr at his
address as shown on the Roster. Service of notice shall be proven by affidavit of the
person serving such notice. Attendance by a Unit Owner at a meeting in person or
by proxy shall constitute waiver of notice of the time, place and purposes of such
meeting.

Section 8. Place of Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the
Unit Owners as may be designated in the notice of meeting by the Board of Directors.

Section 9. Adjournment of Meeting. If any meeting of the Association cannot
be held because a quorum of members had not attended, a majority vote of the Unit
Owners who are present at such meeting, either in person or by proxy, may adjourn

w B =



the meeting to a time not less than forty-eight (48) hours from the time the original
meeting was called. No further notice thereof shall be required.

Section 10. Order of Business. The order of business at all meetings of the
Association shall be as follows:

(a)  Roll call.

(b)  Proof of notice of meeting.

(¢) Reading of minutes of preceding meeting.

(d  Reports of officers.

(e) Report of Board of Directors.

() Reports of Committees.

(g)  Appointment of inspector of election (when so required).
(h)  Nomination of Directors from the floor (when so required).
(i) Election of members of the Board of Directors (when so required).
()] Unfinished business.

(k)  New business.

In the case of a special meeting, items (a) through (d) shall be applicable, and
thereafter the agenda shall consist of the items specified in the notice of meeting.

Section 11. Voting. Each Unit Owner, or some person designated by such Unit
Owner to act as proxy on his behalf (and who need not be a Unit Owner), shall be
entitled to cast the vote appurtenant to his Unit at all meetings of the Association.
The designation of any such proxy shall be made in writing to the Secretary by the
Unit Owner so designating the proxy, and shall automatically expire ninety %790) days
following its issuance unless granted to a mortgagee or lessee. In the case of a Unit
which is owned by more than one person or entity, any or all of such owners may be
present at any meeting of the Association and (those constituting a group acting
unanimously) may vote or take any other action as a Unit Owner, either in person or
by proxy. A fiduciary shall be the voting member with respect to any Unit owned in
a fiduciary capacity. Where title to a Unit is in more than one person or entity, such
multiple owners shall be entitled to case, in the aggregate and as a solid block, the
vote allocated to the Unit. If such multiple owners shall be unable to agree upon their
vote upon any subject at any meeting they shall lose their right to vote on such subject,
but if all of them shall not be present at & meeting, either in person or by proxy, the
collective vote of the one or more present shall be the vote of all of the owners of
the Unit. Whenever the vote of the Unit Owners at a meeting is required or permitted
by any provisions of the Act, the Declaration or by these By-Laws, the meeting and
vote of Unit Owners may be dispensed with if all of the Unit Owners who would have
been entitled to vote thereat upon the action, if such meeting were held, consent in
writing to such action being taken.
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A Unit Owner shall not be entitled to vote at any meeting of the Association if
the Association has recorded a statement of Condominium lien with respect to his Unit
in accordance with Section 11-110 of the Act, and the amount necessary to release
such lien has not been paid as of the date of the meeting.

No Unit Owner shall be entitled to vote at a meeting of the Association unless,
prior to said meeting, the individual Unit Owner has provided the Association with his
name and current mailing address for listing on the Roster in accordance with Section
11-109(c) of the Act.

Section 12. Majority of Unit Owners. As used in these By-Laws the term
"majority of Unit Owners" shall mean those Unit Owners having more than fifty percent
(50%) of the total authorized votes of all Unit Owners present, in person or by proxy,
and voting at any meeting of the Association.

Section 13. Quorum. Except as otherwise provided in these By-Laws or in the
Act, the presence in person or by proxy of Unit Owners having more than fifty percent
(50%) of the total authorized votes of all Unit Owners constitutes a quorum at all
meetings of the Association.

Section 14. Majority Vote. The vote of a majority of the total authorized votes
of Unit Owners present at a meeting which has been duly called shall be binding upon
all Unit Owners for all purposes except where in the Declaration, under the Act or
pursuant to these By-Laws a higher percentage vote is required.

Section 15. Liquidation Rights. In the event of any voluntary or involuntary
dissolution of the Association, each Unit Owner and Beneficial Owner thereof shall be
entitled to receive out of the assets of the Association available for distribution to
the members thereof an amount equal to his Percentage Interest in the Common Profits
and Cornmon Expenses of the Association.

“Ml_rr L
D He & TICLE I
BOARD OF DIRECTORS
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Section 1. Powers and Duties. The Board of Directors shall have and shall
exercise the powers and duties of the Association as set forth hereafter, and may do
all such acts and things except as by law or by the Declaration or by these By-Laws
may not be delegated to the Board of Directors by the Unit Owners. Without limiting
the generality of the foregoing, the Board of Directors' powers shall include the following:

(a) Operation, care, upkeep and maintenance of the common elements.

(b)  Determination of the common expense required for the affairs of the
Association.



(e) Collection of the common charges and expenses from the Unit Owners.

(d) Employment and dismissal of the personnel necessary for the maintenance
and operation of the common elements.

(e)  Opening of bank accounts on behalf of the Association and designating
the signatories required therefor.

(f)  Obtaining of insurance for the Property.

®) Making of repairs, additions, replacements, and improvements to or
alterations of the common elements in accordance with the other provisions of these
By-Laws after damage or destruction by fire or other casualty, or as a result of
condemnation of eminent domain proceedings.

(h) Enacting uniform Rules and Regulations from time to time for the use of
the Property, as well as the conduct and the enjoyment of the Unit Owners; provided,
however, that no such Rules and Regulations so adopted shall be in conflict with the
Act or the Declaration or these By-Laws, and provided further that no such Rules or
Regulations shall be so construed so as to impair in any manner the lien of any mortgage
or deed of trust with respect to any Unit and/or the common elements if such Rules
or Regulations are promulgated after the recordation of said mortgage or deed of trust.

(i) Enforcing obligations of Unit Owners, allocating common profits and
common expenses, if any, and doing anything and everything else necessary and proper
for the sound management of the Property. In this connection, the Board of Directors
shall have the power to levy fines against Unit Owners for violations of the Rules and
Regulations. No fine may be levied for more than Twenty-Five Dollars ($25.00) for
any one (1) violation; but for each day that a violation continues, after notice, it shall
be considered a separate violation. Collection of fines may be inforced against the
Unit Owner or Unit Owners involved as if the fines are a common charge owed by the
particular Unit Owner or Unit Owners. Where a Unit Owner persists in violating the
Rules and Regulations, the Board of Directors may require him to post a bond,
satisfactory to it, to secure future compliance with the Rules and Regulations.

G) The control and use of all general common elements and limited common
elements for Boat Slip Units including, but not limited to, the swimming pool, the
docks, the bulkhead, the lavatories, and any and all other designated areas for use by
Unit Owners and/or their guests, and families.

(k)  Establishing reasonable reserve funds for emergencies and unforseen
contingencies and for the repair and replacement of common elements.

) Establishing reasonable reserve funds for the limited common elements
and the restricted use areas for those individual Unit Owners who will be responsible
for repairs to the specific areas.

'".‘Sectim 2. Number and Qualifications. The affairs of the Council shall be

(LI
\0\6"’ governed by a Board of Directors composed of five (5) persons who shall serve without
w‘\ ' compensation and who shall not necessarily be members of the Council. One member
* Y\:\ of the Board of Directors must be elected from the Land Based Units. The initial
R Board of Directors shall be comprised of three (3) persons designated by the Declarant
W and shall serve until the election of the Board of Directors takes place at the first
(\ ) »@b annual meeting of the Council as provided for in Article II hereof. The Declarant's
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designees need not be residents of, nor Unit Owners in the Condominium, and Declarant
shall have the right in its sole discretion to replace such directors as may be so selected
and designated by it, and to select and designate their successors if vacancies occur
for any reason.

Section 3.  Election and Term of Office. At the first annual meeting of the
Council five (5) directors shall be elected. The term of office of three (3) directors
shall be fixed at one (1) year and the term of office of two (2) directors shall be fixed
at two (2) years. At the expiration of the initial term of office of each respective
director, each successor shall be elected at subsequent annual meetings of the Council
to serve a term of two (2) years. The directors shall hold office until their successors
have been elected and hold their first meeting.

Notwithstanding anything contained in these By-Laws to the contrary, until the
first annual meeting of the Council, the Declarant shall have the sole right to select
the Board of Directors and to fill any vacaney occurring from the death, resignation
or removal of any director.

Section 4. Removal of Members of the Board of Directors. At any regular
or special meeting of the Association after the first annual meeting of the Association,
any one or more of the members of the Board of Directors elected by the Unit Owners
may be removed, with or without cause, by a majority of the Unit Owners. Any
member of the Board of Directors whose removal has been proposed by the Unit Owners
shall be given an opportunity to be heard at the meeting. The term of office of any
Director who becomes more than forty-five (45) days delinquent in the payment of
common charges against the Unit of which he is the owner shall automatically terminate
on the forty-sixth (46) day, and his successor shall thereupon be appointed by the Board
of Directors from among the Unit Owners to fill out the unexpired portion of his term.

Section 5. Vacancies. Vacancies on the Board of Directors shall be filled by
vote of a majority of the remaining Directors at a special meeting of the Board of
Directors held for that purpose promptly after the occurrence of any such vacancy,
even though the members present at such meeting may constitute less than a quorum,
and each person so elected shall be a member of the Board of Directors for the
remainder of the term of the predecessor member.

Section 6. Management Agent. The Board of Directors may employ for the
Council a management agent at a compensation established by the Board of Directors
to perform such duties and services as the Board shall authorize including, but not
limited to, the duties listed in this Article to be performed by the Board of Directors.
The Declarant shall serve as or designate the management agent until the first meeting
of the Council is held. Nautilus Boating Club, Inc. has been appointed Management
Agent for the Condominium for July 1, 1981 through June 30, 1982.

Section 7.  Organization Meeting. The first meeting of the members of the
Board of Directors following the annual meeting of the Council shall be held within
ten (10) days after the meeting of which such directors were elected at such place as
shall be fixed by the directors at the meeting at which they were elected, and no
notice shall be necessary to the newly elected directors in order legally to constitute
such meeting, providing a majority of the whole Board shall be present thereat.

Section 8. Regular Meetings. Regular meetings of the Board of Directors may
be held at such time and place as shall be determined from time to time, by a majority
of the directors, but at least four (4) such meetings shall be held during each fiscal
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year after the first annual meeting of the Council. Notice of regular meetings of the
Board of Directors shall be given to each director, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for such meeting.

Section 9. Special Meetings. Special meetings of the Board of Directors may
be called by the President of the Association on three (3) business days' notice to each
member of the Board of Directors, given by mail, personally (in writing) or by telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings
of the Board of Directors shall be called by the President of the Association in like
manner and on like notice on the written request of at least two (2) members of the
Board of Directors.

Section 10. Waiver of Notice. Any member of the Board of Directors may at
any time waive notice of any meeting of the Board of Directors, in writing, and such
waiver shall be deemed equivalent to the giving of such notice. Attendance by a
member of the Board of Directors at any meeting of the Board shall constitute a
waiver of notice by him of the time, place and purpose thereof. If all the members of
the Board of Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 11. Quorum of Board of Directors. At all meetings of the Board of
Directors a majority of the members thereof shall constitute a quorum for the transaction
of business, and the votes of a majority of the members of the Board of Directors
present at a meeting at which a quorum is present shall constitute the decision of the
Board of Directors. If at any meeting of the Board of Directors, there shall be less than
a quorum present, a majority of those present may adjourn the meeting from time to
time. At any such adjourned meeting at which a quorum is present, any business which
might have been transacted at the meeting originally called may be transacted without
further notice.

Section 12. Fidelity Bond. The Board of Directors, at the first annual meeting
of the Association, shall obtain adequate fidelity bonds for itself and all officers,
employees of the Association, and others responsible for the Association's funds, at the
discretion of the Council of Unit Owners. Such bonds or insurance shall name the
Association as the insured and shall be written in an amount not less than one and one-
half times the amount of the Condominium's estimated annual operating expenses and
reserves and shall contain waivers of any defense based upon the exclusion of persons
who serve without compensation from any definition of "employee™ or similar expression.
Such bonds shall provide that they may not be cancelled or substantially modified
(including cancellation for non-payment of premium) without at least thirty (30) days
notice to each first mortgagee. The premiums on such bonds shall constitute a common
expense of the Association.

Section 13. Compensation. No member of the Board of Directors shall receive
any compensation for acting as such, but a Director may be reimbursed for actual out-
of-pocket expenses incurred by him in the proper performance of his duties.

Section 14. Liability of the Board of Directors. The member of the Board of
Directors shall not be liable to the Unit Owners for any mistake of judgment, negligence,
or otherwise except for their own individual willful misconduct or bad faith. The Unit
Owners shall indemnify and hold harmless each of the directors from and against all
contractual liability to others arising out of contracts made by the Board of Directors
on behalf of the Unit Owners, the Council, or the Condominium unless any such contract
shall have been made in bad faith or contrary to the provisions of the Declaration or
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of these By-Laws. It is intended that the members of the Board of Directors shall have
no personal liability with respect to any contract made by them on behalf of the Unit
Owners, the Council, or the Condominium except with respect to any percentage interest
of a Unit Owner arising out of any contract made by the Board of Directors or out of
the aforesaid indemnity in favor of the members of the Board of Directors shall be in
proportion to his Percentage Interest in the Common Expenses and Common Profits.
The Unit Owners shall indemnify any person who was or is a party or is threatened to
be made a party to any threatened, pending or completed action, suit or proceeding
by reason of the fact that he is or was a Director, or officer, against expenses (including
attorney's fees), judgment fines and amounts paid in settlement incurred by him in
connection with such action, suit or proceeding if he acted in good faith and in a
manner he reasonably believes to be in, or not opposed to the best interests of the
Unit Owners.

Section 15. Executive Committees. The Board of Directors may, by resolution
duly adopt, appoint an Executive Committee to consist of three (3) members of the
Board of Directors. The Executive Committee shall have and may exercise all of the
powers of the Board of Directors in the management of the business and affairs of
the Association during the intervals between the meetings of the Board of Directors
insofar as may be permitted by law, except that the Executive Committee shall not
have power (a) to determine the common charges and expenses required for the affairs
of the Association, or (b) to adopt or amend the Rules and Regulations covering the
details of the operation and use of the Property.

Section 16. Action Without Meeting. Any action required or permitted to be
taken by the Board of Directors at any meeting may be taken without a meeting if all
of the members of the Board of Directors shall individually or collectively consent in
writing to such action. Such written consent or consents shall be filed with the minutes
of the proceedings of the Board of Directors.

ARTICLE IV
OFFICERS

Section 1. Designation. The principal officers of the Condominium shall be a
President, a Vice President for Boat Slip Units, a Vice President for Land Based Units,
a Secretary and a Treasurer, all of whom shall be elected by the Board. The Board
may appoint assistant secretaries and such other officers as in its judgment may be
necessary. With the exception of the President no officer need be a member of the
Board. Two or more offices may be held by the same person, except that the President
shall not hold any other office, and that the Vice President for Boat Slip Units and
Vice President for L&Qd Based Units shall not be the same person.

Section 2. Election of Officers. The officers of the Condominium shall be
elected annually by the Board at the organization meeting of each new Board and shall
hold office at the pleasure of the Board. At least one officer must be an owner of a
Boat Slip Unit and at least one officer must be an owner of a Land Based Unit. Any
vacancy in an office shall be filled by the Board at a regular meeting or special meeting
called for such purpose.

Section 3. Removal of Officers. The officers shall hold office until their
respective successors are chosen and qualify in their stead. Any officer elected or
appointed by the Board of Directors may be removed at any time by the affirmative
vote of a majority of the whole Board.




Section 4.  President. The President shall be the chief executive and operating
officer of the Association. He shall preside at all meetings of the Association. He
shall have all the general powers and duties which are incident to the office of the
President of a stock corporation organized and existing under the laws of the State of
Maryland.

Section 5. Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable to
act. If neither the President or either Vice President is able to act, the Board of
Directors shall appoint some other member of the Board of Directors to act in the
place of the President on an iterim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon him by the Board of Directors
or by the President, including, without limitation, the counting of votes at meetings of
the Association.

There shall be two vice presidents one whom is elected from the Land Based
Units and One whom is elected from the Boat Slip Units. The Board of Directors shall
determine the priority of chain of command as to the two vice presidents in case of
a vacancy in the presidency.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings
of the Association (including copies of all resolutions adopted thereat), and the Board
of Directors; he shall have charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all the duties incident to the office of
secretary of a stock corporation organized and existing under the laws of the State of

Maryland.

Section 7. Treasurer. The Treasurer shall have the responsibility for
Association funds and securities and shall be responsible for keeping full and accurate
financial records and books of account showing all receipts and disbursements, and for
the preparation of all required financial data. He shall be responsible for the deposit
of all moneys and other valuable effects in the name of the Association in such
depositories as may from time to time be designated by the Board of Directors, and
he shall, in general, perform all the duties incident to the office of treasurer of a
stock corporation organized and existing under the laws of the State of Maryland.

If required by the Board of Directors, he shall give a bond, the premium therefor
to be considered a common expense, in such sum and with such surety or sureties as
shall be satisfactory to the Board of Directors for the faithful performance of the
duties of his office and for the restoration, in case of his death, resignation, retirement
or removal from office, of all books, papers, vouchers, money and other property of
whatever kind in his possession or under his control.

Section 8. Compensation of Officers. No officer shall receive any compensation
from the Association for acting as such.

Section 9.  Authorization. No agreement, check, deed, lease or other instrument
shall be binding upon the Council unless executed in accordance with a duly adopted
resolution of the Council.




Ui 3410 Page B0

ARTICLE V
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expense and Fixing of Common Charges.

(a) Unless otherwise expressly provided herein, common expenses of the
Association, in general, shall include maintenance, operation, repair, or replacement of
the general common elements and specified limited common elements. They include,
but are not limited to:

) Management Fees;
2. Insurance Premiums;
3. Charges for landscaping, maintenance of the walks, maintenance of

the docks, maintenance of the bulkheads, maintenance of the
lavatories, and maintenance of all pilings.

4, Audit, attorney's fees, and like administrative costs;

5. Reserves for replacements or other expenses of a nonreocurring
nature;

6. Service contracts and employees' salaries;

T Payment of utility bills and like expenses (except 40 the extent
that such bills or expenses are individualy metered for any Unit,
in which event such bills or expenses shall be the responsibility of
the Unit Owner receiving the benefit of such individually metered
service); and

8. Such other expenses as shall be necessary or desirable in the
judgment of the Board of Directors for the administration and
operation of the Property, or which may be declared to be common
expenses by the Act, the Declaration, these By-Laws or by resolution
of the Unit Owners.

9. The amount of all taxes and assessments levied against the
Condominium or upon any property which it may own or which it
is otherwise required to pay, if any.

10. The cost of furnishing water, electricity, heat, gas, sewer, garbage
and trash collection and/or other utilities, to the extent furnished
by the Condominium.

(b) The proportionate interest of any Unit Owner in any reserve fund shall
be considered an appurtenance to his Unit and shall not be separately withdrawn,
assigned or transferred or otherwise separated from the Unit to which it is appurtenant,
and shall be deemed to be transferred with such Unit.

Section 2.  Preparation and Approval of Budget.

(a) The Council shall determine the amount of the assessments at least annually
but may do so at more frequently intervals should circumstances so require. Annual
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assessments shall be collected semi-anually unless otherwise approved by the Board of
Directors.

The Council shall make reasonable efforts to fix the amount of the assessments
against each Unit for each annual assessment period at least thirty (30) days in advance
of the commencement of such period and shall, at that time, prepare a Roster of Unit
Owners and assessments applicable thereto which shall be kept in the office of the
Council and shall be open to inspection by any Owner upon reasonable notice to the
Board. Written notice of the assessment shall thereupon be sent to the Owners. For
the expiration of any annual assessment period, the ommission by the Council to fix
assessments for that or the next such period, shall be deemed a waiver or modification
in any respect of the provisions of this Article or a release of any Owner from the
obligation to pay the assessment or any installment thereof for that or any subsequent
assessment; but the assessment fixed for the preceding period shall continue until a
new assessment is fixed. No Owner may exempt himself from liability for assessments
or carrying charges by a waiver of the use or enjoyment of any of the common elements
or by abandonment of any Condominium Unit belonging to him.

Section 3. Budget. Council of Unit Owners, with the assistance and counsel
of the Board of Directors, shall prepare and adopt a budget for each annual assessment
period which shall include estimates of the funds required by the Council to meet its
annual expenses for that period. Such budget shall be in a format consistent with the
classification of the Council's accounts as provided for hereinafter, and shall provide
for sufficient estimates, prepared on a monthly basis, in accordance with generally
accepted accounting practices consistently applied, to permit comparison to and analysis
of deviations from the various periodic reports of the actual results of operations and
the actual financial conditions of the Council, on both a current basis and for prior
corresponding periods. Copies of the budget shall be available for examination during
normal business hours by the Owners, their duly authorized agents and attorneys, and
by the institutional holders of any first mortgage on any Condominium Unit in the
Condominium project, their duly authorized agents, and attorneys for purposes reasonably
related to their respective interest. The budget shall be set up as follows:

(@)  Unit Owners Expense - The Council shall determine the amounts of
assessment necessary for the operation of the general Condominium Association. Said
amounts shall include general expenses for the overall operation of the Condominium,
expenses for the general common elements, which include the swimming pool, its
adjacent areas and the lavatories, maintenance of the limited common elements for
parking and winter boat storage, maintenance of the bulkhead from point A to point B
as shown on Exhibit B attached hereto, sheet number 2 of 5 of the Plat of the
Condominium Association, and other general expenses as set forth in Section 1(a) of
Article 5 herein. The expenses for the parking lot, bulkhead from point A to point B,
and Bulkhead from point C to point D shall be borne equally by the Land Based Units
and the Boat Slip Unit with the Land Based Units jointly paying fifty percent(50%) of
the common expense and the Boat Slip Units jointly paying fifty percent (50%) of the
common expense, based upon their proportional expenses as set forth in Exhibit D &
E attached hereto. The Land Based Unit Owners shall be responsible for ten Percent
(10%) of the common expenses for the swimming pool, management fees for the
Association, Association general expenses, General Liability Insurance, General Common
gement Utilities, and other normal condominium expenses which directly benefit all

nit Owners.

(b)  Boat Slip Unit Common Expenses - As set forth in this Article, the Council
shall have the right to determine the annual assessment for the expenses solely to the
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Boat Slip Unit Owners. Said expenses shall include the following; repairs to the bulkhead
from point B to point C as shown on Exhibit B, sheet number 2 of 5 of the Plat of
the Condominium; the repair to docks A, B, C and E as shown on the attached Plats
hereto; the repair to the pilings appurtenant to docks A, B, C, and E, as shown on the
Plats hereto; dredging of the area within the Condominium after April of 1982; fire
insurance and extended coverage for the docks, piers and boat slips; trash removal for
the Dock areas,Dockmasters, Dock Boys, and such other expenses which are incidental
to the operation of the boat slips. Said expenses shall be the sole expense of the Boat
Slip Unit Owners and shall be assessed to them in the percentages and proportions as
set forth in Exhibit D attached hereto.

Section 4. Special Assessments. In addition to the regular assessments
authorized by this article, the Council may levy in any assessment year a special
assessment or assessments applicable to that year only, for the purpose of defraying
in whole or in pert, the cost of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement located upon the Condominium
project or for such other purposes as the Board of Directors may consider appropriate;
provided, that any such assessment shall have the assent of the Owners representing
two-thirds or more of the percentage interest factors as set out in the aforegoing
Exhibit D & E. Said assessments shall be established at a meeting duly called for that
purpose, written notice of which shall be sent to all Unit Owners not less than fifteen
(15) days, nor more than thirty (30) days in advance of the meeting, setting forth the
purpcse of the meeting.

Section 5. Maintenance and Repair.

(a) Unit Maintenance - Maintenance of the Boat Slip Units shall be the
responsibility of the Association and the expense of maintenance shall be a part of the
common expense as assessed to the Boat Slip Unit Owners.

Maintenance of the Land Based Units shall be the responsibility of the Land
Based Unit Owner.

(b)  Unit Repairs - The repairs of the Land Based Units shall be the
responsibility of the Unit Owner and shall be at the owners expense. Repairs to the
building located on Unit G-1 shall be the sole responsibility of the owner of said Unit;
repairs to the docks, piers and pilings shall be an expense of the Association as set forth
in Section 5(a) of this Article.

()  Unit_Alterations and Improvements. Neither the Unit Owner nor the
Association shall make alterations in any portion of a Unit, nor remove any portion of
such, nor make any additions to them or do anything that would jeopardize the safety
or soundness of the WUnit or its adjoining contiguous Unit, or impair any easement
without first obtaining approval in writing of all of the Units contiguous or adjacent to
the area in which such work is to be done and obtain a formal approval from the Board
of Directors. The expense of Unit alterations and improvements are the sole
responsibility of the Unit Owner.

(d)  General Responsibilities. The responsibility of the Boat Slip Unit Owner
shall be as follows:

1. Not to paint or otherwise change or decorate the appearance of
the Unit without obtaining permission from the Board of Directors.
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2. To promptly report to the Association any defects or need for repair
for which the Association is responsible.

3. All incidental damages caused to a Dock by the abnormal use of
the Unit.

4. To maintain individual electric service from the power company
meter to the Unit.

(e)  Land Based Units. It is specifically understood that Land Based Units and
the owner of Unit G-1 may make any alterations necessary to their Units so long as
said alterations are consistent with recognized construction and architectural practice.
The expenses of such alterations shall be the sole responsibility of the specific Unit
Owner.

(f) Limited Common Elements Alterations and Improvements. Any Unit Owner
who shall have the exclusive use of a limited common element, shall have the sole
responsibility for alterations and improvements made to a limited common element,
whether they be for Boat Slip Unit limited common elements or Land Based Unit limited
common element, that is to say Unit L1 shall be solely responsible for the maintenance
to sheds 1, 2, 3, 4, painting building 5, gas tanks building and walk-in boxes. However,
neither the limited common element owner nor the Association shall make alterations
in any portion of a limited common element, nor remove any portion of such, nor make
any additions to them or do anything that would jeopardize safety or soundness of the
Unit or its adjoining contiguous properties or impair any easement without first obtaining
approval in writing from the Board of Directors.

®) Gas Docks. The maintenance and repairs of the gas docks Unit shall be
the sole responsibility of that Unit Owner. Said Unit Owner shall pay an annual
assessment amount equal to the amount paid jointly by Unit Owners AT1 and AT?2
which is, at this time 1.0016 percent of the annual Condominium expenses, as determined
from year to year. The gas dock owner reserves an easement over the limited common
elements and the common elements in order to allow him to operate a commercial
business at said area. Said Unit Owners shall be permitted to display the appropriate
signs, operate the lines from the in-ground gas lines on the general and limited common
elements to the gas dock, and be solely responsible for the maintenance of the tanks
presently located on the Condominium, and any replacements thereof. Any and all
items in connection with the gas dock shall be the sole expense of said Unit Owner
and shall not be considered an expense of the Association, saving and excepting the
pilings and the dock area on which the gas building and tanks are located. The gas
tanks, the lines, and equipment appurtenant thereto, shall not be considered general
common elements. N

Section 6. Reserves. As part of the annual budget the Board of Directors
shall build up and maintain an adequate reserve for working capital and contingencies
and an adequate reserve or replacement of the common elements required to be replaced
by the Association. All funds accumulated for serves shall be kept in a separate bank
account, segregated from the general operating funds, and, if the Board of Directors
deems it advisable, funds accumulated for each type of reserve shall be kept in a
separate bank account, identified by reference to the specific category or reserve.
Extraordinary expenditures not originally included in the annual budget which may
become necessary during the year shall be charged first against such reserves. Except
where an emergency requires an expenditure to prevent or minimize loss from further

damage to, or deterioration of, the common elements, reserves accumulated for one
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purpose may not be expended for any other purpose unless approved by the Association.
If the reserves are inadequate for any reason, including non-payment of any Unit Owner's
assessment, the Board of Directors may at any time levy a further assessment, which
shall be assessed against the Unit Owners according to their proportionate share, and
which may be payable in a lump sum or in installments as the Board of Directors may
determine. The Board of Directors shall serve notice of any such further assessment
on all Unit Owners by a statement in writing giving the amount and reasons therefor,
and such further assessment shall, unless otherwise specified in the notice, become
effective with the next regular payment which is due more than ten (10) days after
the delivery or mailing of such notice of further assessment.

Section 7. Expenses/mmited Common Elements for Boat Slips/Land Based

Units. As part of the annual budget, the Board of Directors shall set aside portions
from the assessments to be specifically allocated to repairs to the limited common
elements on the Boat Slip Units and repairs to the limited common elements on the
Land Based Units. The percentage amounts to be paid by each of said Unit Owners
is attached hereto as Exhibit D & E. Any increases in said assessments shall be based
upon the percentages set forth in the Exhibit D & E attached and shall take into
consideration the expenses necessary for the specific limited common elements.

In the event of necessary repairs to the restricted use/limited common element
located over the nineteen covered slips, the Board of Directors shall authorize an
assessment of the nineteen slip owners, so as to make the appropriate repairs. If an
assessment is not appropriated at the time, then the Board of Directors may pay the
amount necessary for the repairs and assess the individuals their prorated share for
the stated repairs.

Section 8. [Initial Assessment. When the first Board of Directors takes office
it shall determine the budget for the period commencing upon the conveyance of legal
title to the first Unit by the Declarant and ending on the last day of the fiscal year
established by the Board of Directors in which such conveyance occurs. The Board of
Directors may establish an initial working capital fund through special assessment of
each Unit Owner upon purchase of his Unit from the Declarant. The Declarant shall
be responsible for the payment of expenses, exclusive of reserves, necessary for the
normal operation of the Condominium Association for its first year of operation, to a
maximum amount as set forth on Exhibit F. In the event that expenses are greater
than anticipated on Exhibit F, then a special assessment may be assessed pursuant to
;r&e terms of these By-Laws. The First year of operation which shall be through June

, 1982,

Attached to the Declaration as Exhibit F is an estimated first year budget
showing the expenses for each Unit Owner for the first fiscal year which shall be from
July 1 to June 30.

Section 9.  Utilities Assessments. The fresh water wells, septic systems,
utilities, and landscaping are to be shared by the group of Land Based Units and the
group of Boat Slip Units, with the Land Based Unit Owners, jointly, responsible for ten
persent (10%) of the total expense. The Land Based Unit Owners shall be solely
responsible for the maintenance of all signs designating the property, all signs regarding
parking, and all individual advertising for the benefit of the commercial complex. The
Owner of Unit G-1 shall be solely responsible for any and all signs which he places on
his Unit designating the sale of gas, other petroleums, or other items normally associated
with the sale of petroleum items.
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Section 10. Payment of Common Charges; Lien. Each Unit Owner shall be
obligated to pay, in advance, the common expenses and charges assessed by the Board
of Directors against his Unit.

The amount levied and assessed against each Unit for common expenses shall
constitute a lien against said Unit from the date of assessment until the date of full
payment, provided that a "Statement of Lien" is recorded against the Unit as provided
in Section 11-110 of the Act. At the option of the Board of Directors, said amount
may be payable in annual, quarterly, monthly or other convenient installments, and to
the Board of Directors or to such person or entity who or which the Board of Directors

shall designate.

The lien hereinabove set forth shall be inferior only to deeds of trust, mortgages
or other encumbrances recorded prior to the date of assessment of said lien, or recorded
promptly after receipt of a written statement from the Board of Directors that payments
due on said Unit were current as of the date of such written statement.

Upon the voluntary sale or conveyance of a Unit there shall be paid or provided
from the sale proceeds an amount sufficient to satisfy any unpaid portion of the
assessments due and payable as of the date of sale or conveyance. Upon an involuntary
sale through foreclosure of a deed of trust, mortgage or encumbrance or a first trust,
first mortgage or first encumbrance (any such first trust, first mortgage or first
encumbrance having the priority rights set forth in the immediately succeeding paragraph)
having a preference as set forth in the preceding paragraph, or in the event of any
proceeding or other conveyance in lieu of foreclosure, a purchaser thereunder shall not
be liable for any installments of such lien as become due prior to the recording of
such deed of trust, mortgage or encumbrance.

Notwithstanding any other provisions hereof to the contrary, the lien of any
assessments levied pursuant to these By-Laws upon any Unit shall be subordinate to
and shall in no way affect the rights of the holder of any indebtedness secured by any
recorded first mortgage or deed of trust upon such interest made in good faith and
for value received, provided, however, that such subordination shall apply only to
assessments which have become due and payable prior to a sale or transfer proceeding
in lieu of foreclosure. Such sale or transfer shall not relieve the purchaser at such sale
of the Unit from liability from any assessments thereafter becoming due, nor from the
lien of any such subsequent assessments, which lien, if any, claimed shall have the
same effect and may be enforced in the same manner as provided herein.

No amendment to this Section shall affect the rights of the holder of any such
mortgage (or the indebtedness secured thereby) recorded prior to recordation of such
amendment unless the holder thereof (or of the indebtedness secured thereby) shall join
in the execution of such amendment.

Section 11. Collection of Assessments. The Board of Directors shall take prompt
action to collect any common charges due from any Unit Owner which remain unpaid
for more than thirty (30) days from the due date payment thereof. Upon default in
the payment of any one or more installments of any assessment levied pursuant to the
Declaration and/or these By-Laws, the entire balance of said assessments may be
accelerated at the option of the Board of Directors and be declared due and payable
in full, together with interest thereon at the rate of ten (10%) percent per annum.

Section 12. Default in Payment of Common Charges. The lien for unpaid
assessments for common expenses may be enforced and foreclosed in such manner as
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may from time to time be provided in the Act. Any assessment, until paid, may at
the election of the Board of Directors bear interest at the rate of ten (10%5 percent
per annum in accordance wtih Section 11-110(d) of the Act. In addition, the Board of
Directors may impose late charges and/or the cost of collection (including reasonable
attorney's fees) if any, with respect to any assessment which has not been fully paid
when due. Such late charges and other costs shall not exceed the permissible amounts
provided for in Sections 11-110(d) and (e) of the Act, and shall otherwise comply
therewith. All such interests, late charges and other costs shall constitute a lien upon
the Unit until fully paid as provided in Article V, Section 10 above.

In any action brought by the Board of Directors to foreclose a lien against a
Unit because of unpaid common charges the Unit Owner shall be required to pay a
reasonable rental for the use of his Unit, and the plaintiff in such foreclosure action
shall be entitled to the appointment of a receiver to collect the same, such rent to
accrue from the date that an action to recover possession of the Unit is commenced.

No suit or other proceeding may be brought by the Association to foreclose the
lien for any assessments levied pursuant to the Declaration or these By-Laws except
after ten (10) days' written notice to the holder of the first mortgage which is a lien
on the Unit that is the subject matter of the proceeding.

Section 13. Statement of Common Charges. Any owner, first mortgagee or any
purchaser in connection with any sale of conveyance of a Unit, shall be entitled to a
statement furnished by the Board of Directors setting forth in detail the amount of
any unpaid assessments greater than that shown on such statement.

ARTICLE VI
RECONSTRUCTION OR REPAIR
AFTER CASUALTY

Section 1. Determination to Reconstruct or Repair. The Association shall
Reconstruct damage to the Condominium unless there is Major damage to the entire
project. If any part of the Condominium property shall be damaged by casualty, whether
or not it shall be reconstructed or repaired shall be determined in the following manner.
All expenses incurred under this Article shall be apportioned by the provisions hertofore
mentioned for normal operating expenses of the Association.

(a) Common Elements. If the damaged improvement is a general common
element, the damaged property shall be reconstructed, unless it is determined in the
manner elsewhere provided that the Condominium shall be terminated, or it is determined
that appropriate permits for reconstruction cannot be obtained.

(b) Limited Common Elements.

F Lesser Damage. If the improvements are damaged by less than a
total of two thirds of its then replacement cost in the opinion of the Board of Directors,
then the damaged property shall be reconstructed or repaired.

2. Major Damage. If the improvements are damaged by more than a
total of two thirds, in the opinion of the Board of Directors then the damaged property
shall be reconstructed or repaired unless there is disapproval, in writing, of seventy-
five percent (75%) of the Unit Owners of the limited common element then, the dock
shall be terminated as a part of the Condominium as set forth in the Declaration.
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N Unit Damage. If the improvements are damaged to such an extent
that a specific Unit Owner is denied the use of the Unit, and is hindered as a result of
said damage, then the damaged property shall be reconstructed or repaired at the
expense of the Association.

Section 2. Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans for the original docks; or if not, then according
to plans and specifications as provided by the Board of Directors of the Association, and
if it is Major Damage, by the owners of not less than seventy-five (75%) percent of
the Unit Owners of the limited common element, which approval shall not be unreasonably
withheld.

Section 3. Responsibility. The responsibility for supervision of reconstruction
and repair after casualty shall be that of the Association or its designated management

agent.

Section 4. Estimates of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has the responsibility
of reconstruction and repair, the Association shall obtain reliable and detailed estimates
of the cost to rebuild or repair.

Section 5. Assessments. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair by the Association, or if at
any time during reconstruction and repair, or completion of reconstruction and repair,
the funds for the payment of the costs of reconstruction and repair are insufficient,
assessments shall be made against the Unit Owners, as set forth in Articl 5, who own
the damaged Unit and against all Unit Owners in the case of damage to common
elements, in sufficient amounts to provide funds for the payment of such costs. Such
assessments against Unit Owners for damage to Units shall be in proportion to the cost
of reconstruction and repair of their respective Units. Such assessments on account
of damage to common elements and limited common elements, shall be in proportion
to the owner's share in the common elements whether limited or general. Provided,
however, in the event that the insurance proceeds are insufficient to pay the trustee's
fees and expenses and to make needed repairs and any owner is unable to pay an
assessment to make up such insufficiency, then such owner's mortgagee shall have the
option to make up said insufficiency or to require the Association, the insurance trustee
and the insurer to pay such mortgagee as its interests may appear from the insurance
proceeds.

ARTICLE VI
INSURANCE

The insurance ‘other than title insurance that shall be carried upon the
Condominium property and the property of the Unit Owners shall be governed by the
following provisions:

Section 1.  Authority to Purchase: Named Insured. All insurance policies upon
the Condominium property shall be purchased by the Assocation. The named insured
shall be the Association individually and as agent for the Unit Owners, without naming
them, and as agent for their mortgagees. Provisions shall be made for the issuance
of mortgagee endorsements and memoranda of insurance to the mortgagees of Unit
Owners. The insurance for each individual Land Based Unit and the building on Unit G-
1, shall be the sole responsibility of each individual Unit Owner.
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Section 2. Coverage.

(a) Casualty. All improvements upon the land shall be insured in an amount
equal to the maximum insurable replacement value.

1. Loss or damage by fire and other hazzards covered by a standard
extended coverage endorsement, and '

y Such other risks as from time to time shall be customarily covered
with respect to Docks similar in construction.

(b) Public liability in such amounts and with such coverage as shall be required
by the Board of Directors of the Association, and with cross liability endorsement to
cover liabilities of the Unit Owners as a group to a Unit Owner. Each Unit Owner
agrees to include a cross-waiver of subrogation clause in any individual policies carried
by said Unit Owners.

(e) Workmen's compensation policy to meet the requirements of law.

(d) Such other insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

Section 3. Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common expense; provided, however,
that the premium for fire and extended coverage as to each Unit shall be included in
the assessment for that Unit as a separate charge over and above the maintenance
budget fee. Expense for insurance coverage to the bulkheads and the docks shall not
be considered a general expense which should be paid for by the Land Based Unit
Owners, it shall be the sole responsibility of the Boat Slip Unit Owners

Any increase in insurance premiums as a result of additional coverage necessary
for the Land Based Units shall be the sole expense of the Land Based Units.

Section 4. Insurance Trustee; Share of Proceeds. All insurance policies
purchased by the Association shall be for the benefit of the Association and the Unit
Owners and their mortgagees as their interests may appear, and shall provide that all
proceeds be paid to West River Yacht Habour Condominium Association. The duty of
the Trustee shall be to receive such proceeds as are paid and hold the proceeds in trust
for the purpose elsewhere stated in this instrument and the benefit of the Unit Owners
and their mortgagees, in the following shares, but which shares need not be set forth
on the records of the Trustee:

-~

(a) Common Elements. Proceeds on account of damage to the common
elements shall be held in undivided shares for each owner, such share being the same
as the undivided share in the common elements appurtenant to his Unit.

(b) Limited Common Element. Proceeds on account of damage to the limited
common elements shall be held in undivided shares for each owner, such share being
the same as the undivided share in the limited common elements appurtenant to his Unit.

(e) When the Docks are not to be restored, then the proceeds shall be treated
as an undivided share for each Unit Owner. Such share shall be determined by dividing
the proceeds between the Unit Owners in a ratio of the total ownership interest of
the limited common element divided into the individual Unit Owner's interest.
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(@ Mortgagees. In the event a mortgagee endorsement has been issued as to
a Unit, the share 0? the Unit Owner shall be held in trust for the mortgagee and the
Unit Owners as their interests may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the determination as to whether or not
any damaged property shall be reconstructed or repaired, and no mortgagee shall have
any right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds except distributions of such proceeds made to the Unit Owner and mortgagee
pursuant to the provisions of the Declaration.

Section 5. Distribution of Proceeds. Proceeds of insurance policies received
by the Trustee shall be distributed to or for the benefit of the beneficial owners in
the following manner:

(a)  Expense of the Trust. All expenses of the Trustee shall be paid first or
provision made for such payment.

(b) Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the
cost of such as elsewhere provided. Any proceeds remaining after defraying such costs
shall be distributed to the beneficial owners, with remittances to Unit Owners and their
mortgages being payable jointly to them. This is a covenant for the benefit of any
mortgage for any Unit and may be enforced by such mortgage.

(e) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial
owners, with remittances to Unit Owners and their mortgagees being payable jointly
to them. This is a covenant for the benefit of any mortgagee of a Unit and may be
enforced by such mortgage.

Section 6. Association as Agent. The Association is irrevocably appointed as
agent for each Unit Owner and for each owner of a mortgage or other lien upon a Unit
and for each owner of any other interest in the Condominium property to adjust all
claims for property damage less than One Thousand ($1,000.00) Dollars, arising under
insurance policies purchased by the Association and to execute and deliver releases
upon payment of claims. The Association is irrevocably appointed agent for each Unit
Owner and for each owner of any other interest in the Condominium property to adjust
all claims for property damage in excess of One Thousand ($1,000.00) Dollars arising
under insurance policies purchased by the Association. For all such claims in excess
of One Thousand ($1,000.00) Dollars, the Asssociation is authorized to execute and
deliver releases and to accept claims for the Unit Owners and for the owners of any
other interest in the Condominium property, provided the Association has the consent
of all approved mortgagees. This provision shall not be construed to confer upon the
Association any authority with regard to any claims which a Unit Owner may have for
personal injury.

Section 7. Unit Owners Insurance. The Association shall not be responsible
for any insurance coverage on any Land Based Units which are not considered as either
general or limited common elements. The Land Based Unit Owner shall be responsible
for the payment of any and all insurance for loss or damage by fire, and other hazards
covered by standard extended coverage endorsement.

In the event that the Land Based Units continue to use the premises for
commercial purposes, they shall comply with any and all requirements for Workmen's
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compensation, and other insurance so as to indemnify the Association against any and
all liability that may be incurred as a result of operation of a commercial business on
the premises.

ARTICLE VIl
USE RESTRICTIONS

In order to provide for the congenial occupancy of the property and for the
protection of the values of the Units, the use of the property shall be restricted. The
Land Based Units, and Unit G-1 as shown on Exhibit B shall not be subject to said
restrictions, and said Units shall not be restricted in their use. The owners, thereof,
its successors, assigns, servants, agents, guests, invitees, customers, lessees, and
licensees, thereof, are hereby accorded the right to use the Units in any commercial
manner, subject to laws, rules, and regulations of all governmental authorities having
jurisdiction over the Unit. The remainder of the Boat Slip Units shall be restricted to
and shall be in accordance with the following provisions:

1. Boat Slip Units. - Each Boat Slip Unit shall be used only as a mooring
and dockage for boats and accessory uses as related thereto. Boat chartering and Boat
Slip Units shall be permitted uses of each slip. Any other commercial use must be
approved by the Board of Directors.

2. General Common Elements and Limited Common Elements. - The general
common elements and limited common elements shall be used for the purpose for which
they are intended.

3. Nuisances. - No nuisances shall be allowed upon the Condominium property,
nor any use or practice that is the source of annoyance to other Unit Owners or which
interferes with the peaceful possession and proper use of the property by its owners.
All parts of the Condominium shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage allowed to accumulate nor any fire hazard allowed to exist.
No Unit Owner shall permit any use of his Unit to make any use of the common
elements that will increase the cost of insurance upon the Condominium property.

4, Lawful Use. - No immoral, improper, offensive or unlawful use shall be
made of the Condominium property nor any part of it; and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction shall be
observed. The responsibility of meeting the requirements of governmental bodies for
maintenance, modification or repair of the Condominium property shall be the same as
the responsibility for the maintenance and repair of the property concerned.

5. Leasing. ; There shall be no restrictions on Leasing. Each owner shall
be responsible for the acts of his Lessee, however, in the event that any Lessee of a
Unit Owner shall violate any provisions of the Act, Declaration, or By-Laws, and rules
and regulations of the Marina as determined by the Council of Unit Owners, and more
than one Unit Owner shall complain about said Lessee, the Association shall have the
right to terminate said lease and order the Lessor to cancel any and all contracts with
said Lessee.

6. Minors. - There shall be no age restrictions imposed against users of the

premises of the Condominiums, provided that such minors are closely supervised and
are not allowed to become a nuisance to other owners.
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% Animals. - Dogs, cats, or other pets may be kept or maintained on the
premises of the Condominium, provided that such pets are closely supervised and are
not allowed to become a nuisance to other owners.

8. Advertising. - No advertisements or notices of any type shall be erected
upon the common elements. Provided, however, the Board of Directors in their
regulations may vary this requirement. The owner may display his name, insignia and
flag to distinguish his Unit.

9. Regulations. - Reasonable regulations concerning the use of the
Condominium property may be made and amended from time to time by the Board of
Directors, however, the use by the Land Based Units, as previously mentioned, may not
be amended to restrict the use of said Units or to restrict the activity of said Units.
Copies of such regulations and amendments shall be furnished by the Association to all
Unit Owners of the Condominium.

10. Proviso. - Provided, however, that until Developer has completed all of
the contemplated improvements and closed the sales of all of the Units of the
Condominium, neither the owners nor the Association nor the use of the Condominium
property shall interfere with the completion of the contemplated improvements and
sale of the Units. Developer may make such use of the unsold Units and common areas
as may facilitate such completion and sale, including but not limited to the showing of
the property and the display of signs.

11.  Dock Boxes. - All Dock boxes or other appurtenances of each Unit shall
not intrude into the common elements and shall not be permanent in nature except as
authorized by the Board of Directors. Further, access for repairs and service shall be
maintained at all times.

12; Winter Storage. - The owners of the Units L2, L3, and L4 shall be permitted
to repair boats in the parking lot area, without restriction, from October 15 through
May 15, and shall be permitted to store boats in designated areas as set forth on
Exhibit B, year round. Boat storage and repairs shall be controlled by Unit L2. The
Council of Unit Owners may contract with L2 for yearly storage by Unit Owners.

13.  Vehicles. - No junk vehicle or other vehicle on which current registration
plates are not displayed shall be kept upon any of the common elements, nor shall the
repair or extraordinary maintenance of automobiles or other vehicles be carried out on
any of the common elements.

14.  Overnight Parking. - Any Unit Owner who intends to leave their vehicle
parked overnight, somewhere in the common element, must see that it is parked toward
the back of the parking lot, so as not to interfere with those Unit Owners who are
using the perking lot on a day-to-day basis.

15. Structure. - No structure of a temporary character, trailer, tent, shack,
barn, or other outbuildings shall be maintained on any common element at any time,
savings and excepting the buildings that are presently there.

16.  Boat Repair. - The owners of the Units L2, L3 and L4 shall be permitted
to use the limited common areas, referred to as the parking lot areas for purposes of
boat repair on a year round basis so long as there is adequate parking for the Boat
Slip Unit Owners who are using their Unit from time to time. They shall also be
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permitted to use the area on the northwest side of the parking lot, behind the swimming
pool, for boat storage on a year-round basis.

17.  Unit Insurance. - Each Condominium slip owner must provide proof of
insurance upon request by the Council of Unit Owners or any vessel occupying any boat
slip. Said insurance must be pursuant to the rules and regulations of the Association.
Each Land Based Unit Owner must provide proof of insurance upon request from the
Council of Unit Owners, on their specific Land Based Unit, pursuant to the rules and
regulations of the Association.

18. Riparian Rights. - No Unit Owner may do anything to impede the free
flow of water in the West River or anywhere within the basin area or around the docks.
Individuals who are using said waters as a result of a license which has been granted
by the Corps of Engineers. Said license is a permanent license which has been given
to the land owners as a result of the docks which have been built adjacent to the land,
and any impeding of the flow of waters would be a violation of the use of said license.
Unit Owners are permitted to have their boats in the water but shall not build anything
which would impede the flow of water.

ARTICLE IX
MORTGAGES

Section 1. Notice to Board. A Unit Owner who mortgages his Unit, shall
notify the Board through the Managing Agent of the name and address of his mortgagee.
The Board shall maintain suitable records pertaining to such mortgages.

Section 2. Notice of Unpaid Assessments. The Board whenever so requested
in writing by a mortgagee of a Unit, shall promptly report any then unpaid assessments
for Common Expenses due from, or any other default by, the owner of the mortgaged
Unit.

Section 3. Notice of Default. The Board shall give written notice to a Unit
Owner of any default by the Unit Owner in the performance of any obligations under
the Act, Declaration or these By-Laws, and, if such default is not cured within sixty
(60) days, shall send a copy of such notice to each holder of a mortgage covering such
Unit whose name and address has theretofore been furnished to the Board.

Section 4. Examination of Books. [Each mortgagee shall be permitted to
examine the books of account of the Condominium at reasonable times, on business
days, but not more often than once a month.

Section 5. "Mortgagee" and "Mortgage". As used in this Article and generally
in the Declaration and By-Laws, the term "mortgagee" includes the holder of a note
secured by a deed of trust or mortgage encumbering a Unit and recorded among the
Land Records of Anne Arundel County, Maryland, and the term "mortgage" includes
any deed of trust recorded among the said Land Records.

ARTICLE X
SALES AND MORTGAGES OF UNITS

Section 1. Sales. A Unit Owner may sell his Unit or any interest therein
without the consent of the Association.
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Section 2. No Severance of Ownership. Except as may be pmvxded in the
Act, no Unit Owner shall execute any leajpg}gygage or other instrument conveying

or mortgag'mg title to his Unit without i ing therein the appurtenant common
elements, it being the intention hereof to prevent any severance of such combined
ownership. Any such lease, mortgage or other instrument purporting to affect one or
more of such interests without including all such interests shall be deemed and taken
to include the interest or imterests so omitted, even though the latter shall not be
expressly mentioned or described therein. No part of the appurtenant common elements
of any Unit may be d, transferred or otherwise disposed of, except as part of a
sale, transfer or other disposition of the Unit to which such interests are appurtenant,
or as part of a sdle, tranfer or other disposition of such part of the appurtenant
common elements of all units.

Section 3. Sale. A Unit Owner intending to make a bona fide sale of his Unit
or any interest shall give to the Association notice of such intention together with the
name and address of the intended purchaser and such other information concerning the
intended purchaser as the Association may reasonably require.

Section 4. Lease. A Unit Owner intending to make a bona fide lease of his
Unit or any interest in it for more than three months shall give to the Association
notice of such intention, together with the name and address of the intended lessee,
such other information concerning the intended lessee as the Association may reasonably
require and an executed copy of the proposed lease.

Section 5. Failure to Give Notice. If the above required notice to the
Association is not given, then at any time after receiving knowledge of a transaction
or event transferring ownership or possession of a Unit, the Association at its election
and without notice, may void the transaction and dssapprove of the present ownership
Oor pOoSSessor.

\\._u-"’”' T Ol

Section 6. Right of First Ref The Declarant is hereby granted the right

of first refusal to purchase any sh d for sale by being permitted to pay the
same amount for the said Unit” as the Unit Owner has been offered by a third party,
so long as said offer is a fide offer.

ARTICLE XI
RULES AND REGULATIONS

4‘“ 'f\LL

Section 1. Compliance and Default. Each Unit Owner shall be governed by
and shall comply with the terms of the Declaration of Condominium and By-Laws and
the Regulations adopted pursuant to those documents, and all of such as they may be
amended from time to.time. Failure of a Unit Owner to comply with such documents
and regulations shall entitle the Association or other Unit Owners to the following
relief in addition to the remedies provided by the Condominium Act:

Section 2. Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of
any member of his family or his or their guests, employees, agents or lessees, but only
to the extent that such expense is not met by the proceeds of insurance carried by
the Association. A Unit owner shall pay the Association the amount of any increase in
its Insurance premiums occassioned by use, misuse, occupancy or abandonment of a
Unit or its appurtenances, or of the common elements, by the Unit Owner.
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Section 3. Costs and Attorneys Fees. In any proceeding arising because of an
alleged failure of a Unit Owner or the Association to comply with the terms of the
Declaration of Condominium, the By-Laws or the regulations adopted pursuant to them,
and the documents and regulations as they may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be awarded by the Court.

Section 4. No Waiver of Rights. The failure of the Association or any Unit
Owner to enforce any covenant, restriction, or other provisions of the Condominium
Act, this Declaration, the By-Laws or the Regulations shall not constitute a waiver of
the right to do so thereafter.

ARTICLE XII
CONDEMNATION

In the event of a taking in condemnation (or by purchase in lieu thereof) of a
Unit or any part thereof or of a part or all of the common elements, the award made
for such taking or purchase shall be distributed in accordance with Section 11-112 of
the Act.

ARTICLE XII
RECORDS AND AUDITS

Section 1. Records. The Board of Directors or the managing agent shall keep
detailed records of the actions of the Board of Directors and the managing agent,
minutes of the meetings of the Association, and financial records and books of account
of the Association, including a chronological listing of receipts and expenditures, as
well as a separate account for each Unit which, among other things, shall contain the
amount of each assessment against such Unit, the date when due, the amounts paid
thereon, and the balance remaining unpaid, if any.

Section 2. Audits. An annual report of the receipts and expenditures of the
Association shall be rendered by the Board of Directors to all Unit Owners and to all
mortgagees of the Units who have requested the same within ninety (90) days after
the end of each fiscal year. If Directed by the Board of Directors or if requested by
the owners of twenty-five percent (25%) or more of the Units, such report shall be
prepared and certified by independent, certified public accountants retained by the
Board. The cost of such report shall be charged by the Board. The cost of such
report shall be charged by the Board of Directors as a general common expense.

ARTICLE XIV
N AMENDMENTS

Section 1. Amendments. Except as elsewhere provided otherwise, this
Declaration of Condominium and the By-Laws of the Association may be amended in
the following manner:

A. Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed amendment is
considered.

B. Resolution. A resolution for the adoption of a proposed amendment

may be proposed by either the Board of Directors of the Association or by members of
the Association. Directors and members not present in person or by proxy at the
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meeting considering the amendment may express their approval in writing, provided
such approval is delivered to the secretary at or prior to the meeting. Provided,
however, such amendment shall not change the configuration or size of any Unit in
any material fashion or materially alter or modify the appurtenances to such Unit, nor
change the proportion or percentage by which the owner of a Unit shares the common
expenses and owns the common surplus, unless the record owner thereof shall join in
the execution of the amendment. All amendments must be approved by the entire
membership of the Association and all mortgages.

C. Execution and Recording. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly adopted, which
certificate shall be executed by the officers of the Association with the formalities of
a deed. The amendment shall be effective when such certificate and copy of the
amendment are recorded in the Public Land Records of Anne Arundel County, Maryland.

ARTICLE XV
TERMINATION

Section 1. Destruction. If it is determined in the manner elsewhere provided
that the Docks shall not be reconstructed because of major damage, the Condominium
plan of ownership will be terminated without agreement pursuant to the provisions of
Section 11-111(c) of the Condominium Act.

Section 2. Agreement. The Condominium may be terminated at any time by
the approval in writing of all record owners of Unit and all record owners of mortgages
on Units. If the proposed termination is submitted to a meeting of the members of
the Association, the notice of the meeting giving notice of the proposed termination,
and if the approval of the owners of not less than seventy-five (75%) percent of the
common elements, and of the record owners of all mortgages upon the Units, are
obtained in writing not later than 30 days from the date of such meeting then the
approving owners shall have an option to buy all of the Units of the other owners for
the period ending on the 60th day from date of such meeting. Such approvals shall
be irrevocable until the expiration of the option, and if the option is exercised, the
approvals shall be irrevocable. The option shall be upon the following terms:

A. Exercise of Option. The option shall be exercised by delivery or
mailing by certified mail each to the record owners of the Units to be purchased an
agreement to purchase, signed by the record owners of Units who will participate in
the purchase. Such agreement shall indicate which Units are owned by owners not
approving the termination, but the agreement shall effect a separate contract between
each seller and his purchaser.

B. Price. The sale price for each Unit shall be the fair market value
determined by agreement between the seller and purchaser within 30 days from the
delivery or mailing of such agreement, and in the absence of agreement as to price it
shall be determined by arbitration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraisers,
one of whom shall be appointed by the seller and one of whom shall be appointed by
the purchaser, who shall base their determination upon an average of their appraisals
of the Unit; and a judgment of specific performance of the sale upon the award rendered
by the arbitrators may be entered in any Court off competent jurisdiction. The expense
of the erbitration shall be paid by the purchaser.
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C. Payment. The purchase price shall be paid in cash.

D. Closing. The sale shall be closed with ten (10) days following the
determination of the sale price.

Section 3. Individual Dock. If the property destroyed is a dock, (or limited
common element) the decision to terminate shall be made by the Unit Owners on said
dock, subject to acceptance by the Board of .Directors. In the event termination of
the dock takes place, the procedures shall be the same as for termination of the
Condominium as a whole.

Section 4. Land Based Units. If the property destroyed is building which is
individually owned on the land, the decision to terminate shall be made by the Unit
Owner of said building, subject to acceptance by the Board of Directors. In the event

¥ termination of the Unit takes place, the procedures shall be the same as for termination
of the Condominium as a whole.

Section 5. Certificate. The termination of the Condominium in either of the
foregoing manners shall be evidenced by a Certificate of the Association executed by
its president and secretary certifying as to facts affecting the termination, which
certificate shall become effective upon being recorded in the Public Land Records of
Anne Arundel County, Maryland.

Section 6. Shares of Owners After Termination. After termination of the
Condominium the Unit Owners shall own the Condominium property and all assets of
the Association as owners in common in undivided shares in the common elements
appurtenant to the owner's Unit prior to the termination.

ARTICLE XVI
MISCELLANEOUS

Section 1. Invalidity. The invalidity of any part of these By-Laws shall not
impair or affect in any manner the validity, enforceability or effect of the balance of
these By-Laws.

Section 2. Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of
these By-Laws, or the intent of any provision thereof.

Section 3. Gender. The use of the masculine gender in these By-Laws shall
be deemed to include the feminine gender and the use of the singular shall be deemed
to include the plural, whenever the context so requires, and vice versa.

Section 4. Waiver. No restriction, condition, obligation or provision contained
in these By-Laws shall be deemed to have been abrogated or waived by reason of any
: failure to enforce the same, irrespective of the number of violations or breaches thereof
.\} which may oceur.
K\@J \’ Section 5. Amendments to By-Laws. Except as elsewhere herein or in the
%‘\ K Declaration provided otherwise, these By-Laws may be modified or amended by the

r\')) vote of seventy-five percent (75%) in voting interest of all Unit Owners at a meeting
\*\& gf the Association duly held for such purpose.
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Section 6. Conflicts. In case any part of these By-Laws conflict with the Act
and/or the Declaration, the provisions of the Act and/or Declaration, as the case may
be, shall control. 0L , Jdo y e )

\".“- '// T T L R

Section 7. Resident Agent. Davl . Shineman, West River Yacht Harbour,
Galesville, Maryland, shall be designate the person authorized to accept service of
process in any action relating to the Co6uneil, or which arises through any cause relating
to the common elements as authorjzed under Section 11-116 of the Act. Such resident
agent is a citizen and actual resident of the State of Maryland.

Section 8. Manner of Notice. Whenever any notice is required to be given
under the provisions of applicable statutes or of the Declaration or these By-Laws to
any mortgagee, director or Unit Owner, it shall not be construed to require personal
notice but such notice may be given in writing, by mail, by depositing the same in a
post office or letter box, in a post-paid sealed wrapper, addressed to such mortgagee,
director or Unit Owner at such address as appears on the books of the Condominium,
and such notice shall be deemed to be given at the time when the same shall be thus
mailed.

IN WITNESS WHEREOF, the Declarant has caused this writing to be executed
and delivered in its name on the _/é *day of JTo-e , 1981

ATTEST: West River Yacht Harbour Associates

By

David W.

STATE OF }7(4«7( )
TO WIT:

COUNTY OF Qumuéle/

I HEREBY CER’I‘IFY that on this day before me an officer duly authorized to
administer oath and take acknowledgements, personally appeared David W. Shineman,
General Partner of West River Yacht Harbour Associates, who, upon being duly sworn,
acknowledged that he executed the foregoing By-Laws of the Condominium for the use
and purposes set forth therein.

, General Partner

WITNESS my hand and Notorial Seal this

5
-

My Commission Expires: July 1, 1982
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e \3\\ a8 v \-\ PERCENTAGE INTEREST/CONDOMINIUM SLIP PRICES/
. Vi N N ESTIMATED ANNUAL EXPENSE FIRST YEAR OPERATION
: 1!_\5 { N\
'-’__.:_ﬂ'\‘*(" The tables below indicate, in column 2, the percentage interest of each Unit in the
'\\\x‘ common elements and common profits of the Condominium. Column 3, refers to
L& percentage of expenses of each of the Boat Slip Units and the Gas Dock Unit for the

Condominium fees. Column 4 is the estimated first year expenditure for each Unit
based upon the budget set forth hereafter in Exhibit F. All Condominium fees for
year one are estimated based upon calculations by the Declarant.

H % Interest in % of Common Est. Condo Fee
Common Expense Year 1

Unit Elements Per Unit Per Unit
AO2 .54945% 2746 237.78
AO3 .54945% 2746 237.78
AO4 .54945% .2746 237.78
AO5 .54945% .3070 265.83
AO6 .54945% .3070 265.83
AO7 .54945% .3070 265.83
AOS8 .54945% .3070 265.83
AO9 .54945% .3070 265.83
AO10 .54945% .3070 - 265.83

2 AO11 .54945% 3070 265.83
AO12 .54945% .3070 265.83
AO13 .54945% .3070 265.83
AO14 .54945% .3070 265.83
AO15 .54945% .3070 265.83
AO16 .54945% .3070 265.83
AO17 .54945% .3070 265.83
AO18 .54945% .3070 265.83
AO19 .54945% .3070 265.83
AO20 .54945% .3070 265.83
AO21 .54945% .3070 265.83
AO22 .54945% .3716 321.77
AO23 .54945% .3716 321.77
AO24 .54945% 3716 321.77
AO25 .54945% 3716 321.77
AO26 . .54945% 3716 321.77
B2 * .54945% .3393 300.82
B3 .54945% .4509 377.70
B4 .54945% .4509 377.70
BS .54945% . .4847 419.70
B6 .54945% 4847 419.70
B7 .54945% .4847 419.70
B8 .54945% .4847 419.70
B9 .54945% .5331 461.61
B10 .54945% 5331 461.61
Bl1 .54945% .5331 461.61
B12 .54945% 5331 461.61

B13 .54945% .5331 461.61



% Interest in % of Common Est. Condo Fee

Common Expense Year 1
Unit Elements Per Unit Per Unit
Bl14 .54945% 5331 461.61
B15 .54945% .0331 461.61
B16 .04945% 5331 461.61
B17 .54945% .5654 489.58
B18 .54945% 5654 489.58
B19 .54945% .5654 489.58
B20 .54945% .5654 489.58
B21 .54945% .5654 489.58
B22 .54945% .5654 489.58
B23 .54945% .2654 489.58
B24 .54945% .0654 489.58
B25 i .54945% .5654 489.58
B26 .54945% .5654 489.58
B27 .54945% 9977 . 517.55
B28 .54945% 5977 517.55
B29 .54945% 5977 517.55
B30 .04945% 5977 517.55
B31 .54945% 5977 517.55
B32 .54945% 5977 517.55
B33 .04945% 5977 517.55
B34 .54945% 0977 517.55
B35 .04945% 5977 517.55
B36 .54945% D977 517.55
B37 .54945% 0977 517.55
B38 .04945% D977 517.55
B39 .54945% .6301 545.60
B40 .54945% .6301 545.60
B41 .54945% .6301 545.60
B42 54945% .6301 545.60
B43 .54945% .6301 545.60
B44 .54945% 6301 545.60
B45 .54945% .6301 545.60
B46 .54945% .6301 545.60
B47 .04945% .6301 545.60
B48 .54945% .6301 545.60
B49 .94945% .6624 573.57
B50 .54945% .6624 573.57
B51 ; .04945% .6624 573.57
B52 N .54945% .6624 573.57
B53 .54945% .6624 573.57
B34 .54945% .6624 573.57
B35 .54945% .6624 573.57
B56 .54945% .6624 573.57
Ci, C1A .54945% .6624 573.57
C2 .04945% 5977 517.55
C3 .54945% .3716 321.77
C4 .04945% 5977 517.55
CS5 .54945% .3716 321.77
Cé6 .54945% 5977 517.55
C7 .04945% .3716 321.77
EXHIBIT D
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% Interest in % of Common Est. Condo Fee

Common Expense Year 1
Unit Elements Per Unit Per Unit
Ccs8 .54945% 5977 : 517.55
C9 .54945% .3716 321.77
C10 .54945% D977 §17.55
C11 .54945% 4362 377.70
C12 .54945% 5977 517.55
C13 .54945% .4362 377.70
Cl4 .54945% 5977 517.55
C15 .54945% .4362 377.70
C16 .54945% 5977 517.55
C17 .54945% .4362 377.70
C18 .54945% 5977 517.55
C19 .54945% .4362 377.70
Cc20 .54945% 5977 517.55
Cc21 .54945% .4362 377.70
Cc22 .54945% 5977 $17.55
C23 .54945% .5977 517.55
C24 .54945% 5977 517.55
C25 .54945% .5977 517.55
C26 .54945% 5977 517.55
C27 .54945% 5977 517.55
Cc28 .54945% 5977 517.55
C29 .54945% .5977 517.55
C30 .54945% 5977 517.55
Cc31 .54945% .5977 517.55
C32 .54945% 5977 517.55
Cc33 .54945% 5977 517.55
C34 .54945% S977 : 517.55
C35 .54945% 5977 517.55
C36 .54945% 5977 517.55
C37 .54945% .5977 517.55
Cc38 .54945% 5977 517.55
C39 .54945% .5977 517.55
C40 .54945% 6301 545.60
Cc41 .54945% .6301 545,60
Cc42 .54945% .6301 545.60
C43 : .54945% .6301 545.60
C44 .54945% .6301 545.60
Cc45 3 .54945% .6301 545.60
C46 .54945% 6301 545.60
Cc47 .54945% .6301 545.60
C48 .54945% .6301 545.60
C49 .54945% .6301 545.60
C50 .54945% .6301 545.60
C51 .54945% .6624 573.57
C52 .54945% .6624 573.57
C53 .54945% .6624 573.57
C54 .54945% .6624 573.57
C55 .54945% .6624 573.57
C56 .54945% .6624 573.57
EXHIBIT D
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% Interest in % of Common Est. Condo Fee

Common Expense Year 1
Unit Elements Per Unit Per Unit
C57 .54945% .6624 573.57
C58 .54945% .6624 573.57
C59 .54945% .6624 573.57
C60 .54945% .6624 573.57
C61 .54945% .6624 573.57
C62 .54945% .6624 573.57
C63 .54945% .6624 573.57
C65 .54945% .6624 573.57
El .54945% .4039 349.74
E2 .54945% .4039 349.74
E3 .54945% 4039 349.74
E4 .54945% .4039 349,74
E5 .54945% 4039 349.74
E6 .54945% .4039 349.74
E7 .54945% .4039 349.74
E8 .54945% .4039 349.74
Al .54945% .8239 713.41
A2 .54945% .7593 657.48
A3 .54945% .7593 657.48
A4 .54945% .7593 657.48
A5 .54945% .7593 657.48
A6 .54945% 7593 657.48
A7 .54945% .7593 657.48
A8 .54945% .7593 657.48
A9 .54945% .7593 657.48
Al0 .54945% .8239 713.41
All .54945% .8239 713.41
Al2 .54945% .8239 713.41
Al3 .54945% .8239 713.41
Al4 .54945% .8239 713.41
Al5 .54945% .8885 769.35
Al6 .54945% .8885 769.35
Al7 .54945% .8885 769.35
Al8 .54945% .8885 769.35
Al9 .54945% .8885 769.35
AT1 .54945% .4685 405.67
AT2 . .54945% 5331 461.61
CT1 N .54945% .6947 601.54
CT2 .54945% .6947 601.54
ET1 .54945% . .4362 377.70
G-1 .54945% 1.0016 867.28
EXHIBIT D
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1. Set forth on Exhibit P

EXHIBIT E .

PERCENTAGE INTEREST/CONDOMINTUM LAND BASED UNITS/
ESTIMATED ANNUAL PERCENTAGE OF FIRST YEAR
OPERATING EXPENSES

% of % of = . Est. Condo Fee
Common Land Based Year 1
Element Expense Per Unit
54945% 20% $715.00
.54945% 20% 715.00
54945% ' 20% 715.00
.54945% 20% - . ‘ 715.00
.54945% 20% 715.00

ESTIMATED OPERATING BUDGET FOR .
P LAND BASED UNITS

L
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:'I HERERY CERTIFY that on this $T day of.Aﬂ!!ﬁH
before me bscriber a Notary Fublic in and for the above
: jur:sd;ctlcn,_persqnally
-authority to dact on behal
who  is known to me or sat
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f of the Council of Unit Owners. and
, isfactorily proven to be the person
Mhose name is subscribed in the withi § -
Aoregoing instrument for the purposes therein contained.
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AMENDMENT NUMBER TWO TO THE DECLARATION
Ve AND BY-LAWS OF WEST RIVER YACHT HARBOU
/ A_CONDOMINIUM MARINA

. Whereas the Condominium Association, and all its Unit owners,

s hereby agree, bZ unanimous consent. to amend Article XI,
Section (a) of th
reads ..."any
seventy—-five (75 %

I
e Declaration from the present language which
amendment or amendments to the RBy-Laws by
i ) percent affirmative vote (computed in 5
accordance with the voting factors here and before set forth)
of the Unit Owners in order for such amendment or amendments to
become effective. ", to read

«e."any amendment or amendments to the E

y-Laws by
(66 2/Z %)
and b

sixty—-six and two—-thirds percent /
vote., computed }n ﬁgcordance with the voting factors here
or .

efore set

affirmative

of the Unit Owners in order
such amendment to become effective.”

egg?rdingly, Article XIV,

Section 1B of the By-Laws which reads
amendmentis must be approved bY the entire membership of
the Association and all mortgages.” is changed to read

'All amendments must be approved by sixty-six and
two-thirds percent of the Association.
In addition, Article XVI., Section of the By-Laws which
reads..."these By-Laws may be modified or amended by the vote
of seventy-five percent (;52) in voting -interest of all unit
owners at a meeting of the Association duly held for such
purpose.” to read . ;

; ese By-Laws may be modified or amended b the vote
of sixty-six and two-thirds . percent (&6 2/3 %) in voting
interest of all Unit Owners at a meeting of the

Association duly held for such purpose.
It 15 a

QECOD FEE
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greed that the above ‘amendments,
Df fered, seconded an
the Land R

for

S

12,00
#1250 race pan r?'l’:{?ﬂ
having been read,ﬂ"""-“)" L055 /02 T15:20
d unanimously voted. will be recorded among
ecords of ‘Anne Arundel County. as is required by the
Bg-Laws and that M. Catherine Miller szall sign on behalf of
the Association.  Authority has been granted fo allow only one
(1) original, as signed by M. Catherine Miller, to be recorded
among the L&nd Records of Anne Arundel County.
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Council of Unit Owners of West River
Yacht Harbour Marina Condominium
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efore me the su

4___ 1986,
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0 my hand and official seal this
w7 _ . 1986.
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Catherine Miller who had
;authority to act on behalf of the Council of Unit Owners, and
“who is known to me or satisfactorily proven to be the person
“'whose name is subscribed in the within instrument, executed the
:foregoing instrument for the purposes therein contained.

y IVEN UNTC my hand and official se
_ « 19B6.

&

Dsrarer or C’a/vdw:ﬁ - >
I HEREBY CERTIFY that on this g_r‘

c———_day of M_M&L ________ 1986,
._befcre me the subscriber a Notary Fu
.durisdiction, ‘personally appeared M.

T

amencivek A QA 2854 40371-15 EY-LAWS

OF WEST RIVER YACHT HARBOUR

Whereas the Condominmium Association, and its Unit Owners,
hereby agree, by a sixty-six and two-thirds percent (66 2/ %)
requisite majority vote, to amend Article il

Section 1! of ths
By-Laws which reads "In the event that a person is notified

cf
& meeling., does not attend the meeting, or does not provide a
proxy to said meeting, the Secretary of the Board of Directors
is hereby granted said proxy of that individual for the
specific purpose of voting on the issues of which the Unit
Owner was notifie

ds at said specific meeting, and said

Secretary may cast a vote on behalf of Unit Owner unless

otherwise advised by said Unit Owner. Said proxy shall only be

permitted for the specific meeting of which notice is given and

on the specific issues for which said notice is given. " to read
“DELETE"

It is agreed that the above amendments, having been read,

of fered, seconded and and voted by the requisite 66 2/% %
majority vote, will be recorded among the Land Records of Anne
Arundel County, as is required by the By-Laws and that M.
Catherine Miller shall sign on behalf of the Association.
Authority has been granted to allow-only one (1) original, as

signed by M. Catherine Miller, to be recorded among the Land
Records of Anne Arundel County.

LO0h FEE 12.00
ﬁ%%%f

#19509 (055 R02 TSz
Council of Unit Owners of West River /0 ¢
Yacht Harbour Marina Condominmium

’E&éﬁ?-a‘gther ine MilYer, Fresident

blic in and for the above

seat this 98 day
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AMENDMENT NUMBER FOUR TO BY-LAWS
OF WEST RIVER YACHT HARBOUR
A CONDOMINIUM MARINA

2 o
Whereas the Condominium Association, and its Unit Owners, e &
hereby agree, by a sixty-six and two-thirds percent (66 2/3 © &
requisite majority vote, f&

- e
to amend Article II, Section 5 of the.
By-Laws which reads "Thereafter,

the annual meetings of the :
Council shall be held at B:00 p.m. on the third Tuesday in the
month of July of each succeeding

_ year, if not a legal holiday.
and if a legal holiday, then on the next secular day
following.". to read

Thereafter, the annual meetings of ¢

he Councii shall ‘be
held at 10:00 a.m.

on the third Saturday in the month of -.
April of each succeeding Yyear, if not a legal heliday, -
and if a legal holiday, then on the next secular day
following."

It is agreed that the above amendments, having been read,

of fered, seconded and unanimously voted, will be recorded among
the Land Records of Anne Arundel County, as is required by the
By-Laws and that M. Catherine Miller shall sign on behalf of
the Ascsociation.

Author ity has been granted to allow only one
(1) original, as signed by M. Catherine Miller,

: to be recorded
among the Land Re;ords of Anne Arundel County.

Council of Unit Owners of West River
Yacht Harbour Marina Condominium

BJ: M. Catherine Miller, PresRA8YL T 12,90

2?1 pr 1o g’llg 44-00;04- &
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| | MR 26 &
EREBY CERTIFY that on this .zL‘_’_'_dény of M_q_{(____maa,

before me the subs:qiber a Notary Public in and for the above

jurisdiction, personally appeared M.

Catherine Miller who had
authority to act on behalf of the Council of Unit Owners, and
wheo is known to me or satis

factorily proven to be the person
whose name is subscribed in the with

in instrument, executed the
foregoing instrument for the purposes therein contained.

v UNTO my hand and crfficia-l--.;éal this-.?!,ff_da&.
of M _. 1986. ‘ "

.,e.i!-::r.'rrf_.‘_,_: K

9 My Commission Expiresiﬂ{
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AMENDMENT NUMBER FIVE TO BY-LAWS
OF WEST RIVER YACHT HARBOUR
A CONDOMINIUM MARINA

and its Unit QOwners,

Whereas +he Condominmium Association,
mirde percent (&6 2/3%)

here;y.agree, by sixty-six and two-t
requisite vote, to amend Article I1I. Section Z of the By-Laws

which reads "The affairs of the Council shall be governed by a
Board of Directore composed of five (5) persons who shall serve
without compensation and who shall not necessarily be members
of the Council.", to read
“The affairs of the Council shall be governed by a Bpard
of Directors composed of seven (7) persons who shall
serve without compensation and who ehall not necessarily
be members of the Council.”

having been read,

It is agreed that the above amendments.,
will be recorded among

offered., seconded and unanimously voted.
the Land Records of Anne Arundel County, as is required by the

RBy-Laws and that M. Catherine Miller shall sign on behalf of
the Asgotiation. Authority has been granted to allow only one
(1) original, as signed by M. Catherine Miller, to be recorded

. Eg among the Land Records of Anne Arundel County.
[ate |
gi : _
P’ Council of Unit Owners of West River
C. Yacht Haqbcur Harina Condominium
;: = S ;;;Z :
_._' faai ‘-'—*—-*-'77@_—":{::' B eo- 12,00
Ly 2 o By: M. Catherine Miller eE ‘s
N2 - : ' " HI8A1T COET MR TiS:0
J}‘Tll S MaR 268

eT_oF @oLumbiAY .

1 HERERY CERTIFY that on this _ilg_day of M___wae,
before me the subscriber a Notary Public in and for the above
jurisdiction, personally appeared M. Catherine Miller who had
authority to ;act on behalf of the Council of Unit Owners, and
who is known to me or satisfactorily proven to be the person
whose name is subscribed in the within instrument, executed the
foregoing instrument for the purposes therein contained.

GIvV UNTO my hand and official seal this ﬂ'_‘!:day .
of _s 1986, . e -

"ol g
¥ e ‘s . -
f v

My Commission Expires:
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WRIGHT, WRIGHT and SUSSMAN, P.C. * Suite 100, First Federal Savings Bank Building, 2024 West Street, P. O. Box 6488, Annapolis, Maryland 21401 * (301) 266-5100

SIXTH AMENDMENT OF THE BY-LAWS
OF WEST RIVER YACHT HARBOUR MARINA CONDOMINIUM

EXPLANATORY STATEMENT: On or about July 13, 1981, the original By-Laws
of the Council of Unit Owners of West River Yacht Harbour Marina Condominium were
recorded among the Land Records of Anne Arundel County, Maryland in Liber 3416, folio
884. These By-Laws were subsequently amended in accordance with a certain Amendment
Number One to By-Laws of West River Yacht Harbour A Condominium Marina recorded
on or about January 27, 1982 among said Land Records at Liber 3469, folio 2, a certain
Amendment Number Two to the Declaration and By-Laws of West River Yacht Harbour
A Condominium Marina recorded on or about March 26, 1986 among said Land Records
in Liber 4043, folio 442, a certain Amendment Number Three to By-Laws of West River
Yacht Harbour A Condominium Marina recorded on or about March 26, 1986 among said
Land Records in Liber 4043, folio 443, a certain Amendment Number Four to By-Laws of
West River Yacht Harbour A Condominium Marina recorded on or about March 26, 1986
among said Land Records in Liber 4043, folio 444, and a certain Amendment Number Five
to By-Laws of West River Yacht Harbour A Condominium Marina recorded on or about
March 26, 1986 among said Land Records in Liber 4043, folio 445. The Council of Unit
Owners of West River Yacht Harbour Marina Condominium, by the affirmative vote of unit
owners having sixty-six and two-thirds percent (66%:%) or more of the votes and voting
interests of all Unit Owners of said Council of Unit Owners and by the affirmative vote of
unit owners owning sixty-six and two-thirds percent (66%%) or more of the percentage
interests of the common element ownership of said condominium, now hereby further
amends its said By-Laws as hereinafter provided.

NOW THEREFORE as of the 23rd day of February, 1991, the said By-Laws of West
River Yacht Harbour Marina Condominium are further amended as follows:

1. Article II of the above-described By-Laws of the Council of Unit Owners of West
River Yacht Harbour Marina Condominium is hereby amended by adding a new Section

116 thereto, said new Section 16 to follow the existing provisions of Section 15 of said Article

II and to read as follows:

Section 16. Easements, Rights-of-Way, Leases in Excess of One Year,
Licenses, and Similar Interests Affecting Common Elements. The Association .
shall have the authority to grant easements, rights-of-way, licenses, leases in
excess of one year, and other similar interests affecting the common elements
of the Condominium if the grant is approved by the affirmative vote of Unit
Owners having sixty-six and two-thirds percent (66%:%) or more of the votes,
and with the express written consent of the mortgagees holding an interest in
those Units as to which Unit Owners vote affirmatively.

2. Section 2 of Article X of the By-Laws of the Council of Unit Owners of West
River Yacht Harbour Marina Condominium is hereby amended by deleting the existing
provisions of said Section 2 in full and by inserting, in lieu thereof, the following language:

RECORDED IN ANNE ARUNDEL COUNTY, MD-

APRIL 10, 1991
LIBER 5291 FOLIO :129




Section 2. Severance of Ownership. Except as may be provided in the
Act, no Unit Owner shall execute any deed, lease, mortgage oOr other
instrument conveying of encumbering title t0 his Unit without including
therein the appurtenant common elements. Any such deed, lease, mortgage
or other instrument purporting to convey or encumber title to a Unit and one
or more of such appurtenant common elements without including all common
elements appurtenant to the Unit shall be deemed and taken to include the
appurtenant common elements so omitted, even though the latter shall not be
expressly mentioned or described therein. Notwithstanding the foregoing
provisions of this section, any Unit Owner or any group of Unit Owners of
Units to which the use of any limited common element is exclusively restricted
may grant by deed or lease the exclusive use, or the joint use in common with
one or more of the grantors, of that limited common element or all limited
common elements appurtenant to the grantor’s Or grantors’ Unit(s) to any one
or more Unit Owners or to the Association for such use in common by all
Unit Owners of the Condominium as the Board of Directors shall direct. No
such grant of limited common elements by deed or lease shall be effective,
however, until the grantors furnish a copy of the deed or lease to the
_Association. '

3. Section 6 of Article X of the By-Laws of the Council of Unit Owners of West
River Yacht Harbour Marina Condominium is hereby amended by deleting the existing
provisions of said Section 6 in full.

4. Section 7 of Article XVI of the By-Laws of the Council of Unit Owners of West
River Yacht Harbour Marina Condominium is hereby amended by deleting the existing
provisions of said Section 7 in full and by inserting, in lieu thereof, the following language:

Section 7. Resident Agent: Registration with the State Department of
Assessments and Taxation. The Board of Directors shall appoint a resident
agent for the Council of Unit Owners and the Condominium who shall be a
citizen and actual resident of the State of Maryland. The name or address of
the resident agent may be changed by the Board of Directors in the same
manner and to the same extent that' names and addresses of resident agents
may be changed by Maryland corporations. The Council of Unit Owners has
the statutory duty to register with the Department of Assessments and”
Taxation of the State of Maryland and to provide that department annually
with a list of the names and addresses of the Condominium’s officers,
directors, resident agent and managing agent.
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The foregoing amendments shall take effect immediately.

ATTEST: COUNCIL OF UNIT OWNERS OF WEST
RIVER YACHT HARBOUR MARINA
CONDONINIUM

By

by - L/# Philip\Ulzheimer
z/ i e Presidéent
& Wff rz,
[/
P

Secretary

CERTIFICATE OF APPROVAL

I HEREBY CERTIFY that on the 23rd day of February, 1991, I was the President
of West River Yacht Harbour Marina Condominium and that, by virtue of said office, I was
then the person specified by the By-Laws and the Board of Directors of said condominium
to count votes at all meetings of the Council of Unit Owners of West River Yacht Harbour
Marina Condominium. I further certify that the foregoing Sixth Amendment of the By-Laws
of West River Yacht Harbour Marina Condominium was on that date approved by the
affirmative vote of unit owners of said condominium having sixty-six and two-thirds percent
(66%:%) or more of the votes and voting interests of all Unit Owners of said Council of Unit
Owners (and at least sixty-six and two-thirds percent (66%%) of the percentage interests of
the common elements of said condominium) at a meeting of said Council of Unit Owners
for which due written notice was provided to each unit owner in said condominium.

AS WITNESS my hand and seal.

ATTEST:

N (SEAL)
PhNip\Ulzheimer

President
Council of Unit Owners of West River Yacht

7 1 Pl arbour Marina Condominium
7

Secretary

STATE OF MARYLAND, ANNE ARUNDEL COUNTY:

[ HEREBY CERTIFY thaton this_|gThday of_Mpwrcly 1991, before me, the
subscriber, a Notary Public in and for the aforesaid jurisdiction, personally appeared
PHILIP ULZHEIMER




~
P

who is known to me to be the person whose name is subscribed to the foregoing Certificate
f law that the matters and facts stated

of Approval and said person made oath in due form 0

in said Certificate of Approval are trué and said person acknowledged the execution of the
foregoing Sixth Amendment of the By-Laws of West River Yacht Harbour Marina
Condominium as the act and deed of the Council of Unit Owners of West River Yacht

Harbour Marina Condominium.

AS WITNESS my signature and notarial seal.

Notary ‘Public Marsha E. Lasley
. My commission expires: August 1, 1993 .

T
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AMENDMENT NUMBER SEVEN TO THE BY LAWS OF
WEST RIVER YACHT HARBOUR MARINA CONDOMINIUM ASSOCIATION

Whereas the Condominium Association, and its Unit Owners hereby agree, by a
sixty-six and two-thirds percent (66 2/3 %) requisite majority vote to amend that section
of Article II; Section 5 of the By laws, as amended by Amendment Number Four to By-
Laws dated March 21, 1986,which now reads: Liker g9} p ] c H4Y

{

“Thereafter, the annual meetings of the Council shall
be held at 10:00 a.m. on the third Saturday in the month of April
of each succeeding year, if not a legal holiday, and if a legal
holiday, then on the next secular day following-.”

Thereafier, the annual meetings of the Council shall be
held on any one Saturday (o be determined by the Board of Directors)
during the month of May at 10:00 a.m. of each succeeding year.

It is agreed that the above amendments, having been read, offered. seconded and
voted upon affirmatively, will be recorded among the Land Records of Anne Arundel
County, as is required by the By Laws and that Joseph Amato, WRYH President, shall
sign on behalf of the Association. Authority has been granted to allow only one (1}
original, as signed by Joseph Amato. to be recorded among the Land Records of Anne =

Arundel County.

Council of Unit Owners of West River
Yacht Harbour Marina Condominium
_.____“___‘__.__,,_._‘-"‘

—

By: N\ —
—~~JosepirAmato, President

IN-WITNESS WHEREOF. the Council of Unit Owners of West RiverYacht Harbour
Marina Condominium has caused these presents to be signed in its name and on its
behalf by its President and its corporate seal to be hereunder affixed and attested by its
Secretary on this /4 day of _ Dl , 2014, and its President acknowledges
that this Amendment to Bylaws is the act and deed of the Council of Unit Owners of
West RiverYacht Harbour Marina Condominium, and. under the penalties of perjury, that
the matters and facts set forth herein with respect to authorization and approval are true in

all material respects to the best of his knowledge. information and belief.

7
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DECLARATION ESTABLISHING A CONDOMINIUM REGIME
TO BE KNOWN AS :
WEST RIVER YACHT HARBOUR, A CONDOMINIUM MARINA

THIS DECLARATION, establishing a Condominium made and entered into this
1st day of June, 1981 by West River Yacht Harbour Associates (hereinafter and in the
exhibits attached hereto called the "Declarant”), their successors and assigns.

WHEREAS, the Declarant is the owner in fee simple of certain land and premises,
Docks, boat slips, and buildings constructed or to be constructed thereon and all
appurtenances thereto (hereinafter called the "Property") located in Anne Arundel
County, State of Maryland, and more particularly described on Exhibit A attached
hereto and made a part hereol; and

WHEREAS Declarant desires to establish a Condominium by submitting the lands
described in the attached Exhibit and improvements on such lands to the Condominium
form of ownership and use in the manner provided in Rea) Property Article, Title 11,
Section 11101, et. sec., of the Annotated Code of Maryland (hereinafter called the
"Act"). This is a commercial Condominium for boat dockage, marina operations, and
other commercial endeavors as set forth hercafter. Declarant, by this Declaration,
establishes a Condominium regime, and accordingly a plan for the individual ownership
of segments of the property consisting of Units as defined below, and the ownership by
the individual owner of each Unit, with the owners of a specified number of other
Units, as specified in Exhibit D & E attached hereto of an undivided percentage interest
in the limited common element pertinent to the dock or docks, or land, on which the
respective Unit is located and with the owners of all the other Units as hereinafter s
set forth, of an undivided percentage interest of all of the remaining real property,
including Units, which in hereinafter referred to &s the "General Common Elements".

NOW, THEREFORE, THIS DECLARATION WITNESSETH: That the Declarant,
its successors and assigns do hereby expressly establish and Declare the following:

ARTICLE 1

DEFINITIONS REEM?FEE '15?.00
¥34035 C345 ROI T14:39

Seetion 1. Definitions. Unless the context shall plainly require otherwise, the followi 19 81
words when used in this Declaration and/or any and all exhibits attached hereto sha
huve the following meanings: '

(a)  "Act" means the Horizontal Property Act, Title 11, Real Property Article,
Ainotated Code of Maryland, as amended.

(b) "Board of Directors" means the persons elected as such in accordance with
the Dy-Laws.

(e)  "Buildings" means the commerical structures and other improvements now
or hereinafter erected on the land.

(d)  "By-Laws" means those attached hereto s Exhibit C as amended from s
time to time. f

RECEIv: |
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| () "Common Elements” - means all of the Condominium except the Units.

{1 "General Common Elements™ means all the Common Elements except the
' Limited Common Elements.

(g) "Limited Common Elements® - means those common elements identified
in the Declaration or on the Condominium Plat as reserved for the exclusive use of one
,or more but less than all of the Unit Owners. The limited common elements arc
divided as follows:

(1) "Limited Common Elements for Boat Slip Units" shall comprise and
include without limitation all structural components of a dock including the bulkheads
towards the water, not included in the Unit, the lavatory building intended for the use
of the dock or docks assigned to it, and such other areas as shall be designated limited
common elements for boat slips on Exhibit B attached hereto. The limited common
elements for boat slips and the dock or docks to which their uses restricted are more
particularly shown in Exhibit B.

(2)  "Limited Common Elements for Land Based Units" shall comprise
and include, without limitation, all structural components from the land side of the
bulkhead through the complete land structures, the lavatory buildings intended for the
use of the Land Based Units; all parking areas intended for the use of Land Based
Units, and such other areas as shall be designated limited common elements for Land
Based Units on Exhibit B attached hereto. The limited common elements for Land
Based Units and the buildings to which their use is restricted arc more particularly
shown on Exhibit B.

(h) "Condominium™ means the property having the slatus of a Condominium
pursuent and @s defined in the Act.

(i) "Counecil of Unit Owners" means the unincorporated cntity comprised of
all Unit Owners.

() "Declarant™ shall mean and refer to West River Yacht Harbour Associates
and his successors and assigns to whom the special rights, reservations, easements,
interests, exemptions, privileges and powers of the Declarant are specifically assigned
or transfurred in writing.

(k) "Association™ means West River Yacht Harbour Condomimium Association,
its successors and asslgns. ™

1)} "Unit" means a three-d
the Condominium Plat. The Units
Land Bascd Units, and Gas Dock Unit.

sional area as described below and shown on
1l be divided into three types; Boat Slip Units,
A Unit may include two or more spaces.

(m) "Unit Owner" means owner of a boat slip, boat dockage, commercial Unit,
or other Unit as defined herein. A mortgagee as such, may not be deemed a Unit Owner.

(n)  "Restricted Use" those portions of the limited common elements for Boat
Slip Units and for Land Based Units, as defined above, hereof allocated to a specific
dock, docks, or commercial Unit, as shown on Exhibit B are hereby set aside and
allocated for the restricted or limited use of said respective Unit Owner.




"As noted in the attached exhibits, the parking area is & limited common element for

w3416 e 568 _

(o)  "Percentage Interest™ means undivided interest of each Unit Owner as set
focth in Exhibits D & E, with respect to the common elements of the Condominium,
the limited common elements of the Condominium, and the common profits and common
expenses of the Council of Unit Owners. An undivided interest shall be conveyed with
each respective Unit and may not be changed other than by and with the approval of -all
of the Unit Owners. Declarant, its successors and assigns, and grantces, covenant and
agree thut the undivided interest in the common elements and the titles to the respective
Units conveyed therewith, shall not be separated or separately conveyed, and each such
Unit shall be deemed to be conveyed or encumbered with its respective undivided
interest in the common elements even though the description in the instrument of
conveyance or encumbrance may reler only to the title of the Unit.

(p) "Parking" is shown on the attached Plats as one large paved parking area
with the appropriate number of parking spaces allocated pursuant to County regulations.

the Land Based Unit, with a permanent easement by the Boat Slip Units; the expenses
for the parking shall be the shared expense of the Land Based Unit Owners and the
Boat Slip Unit Owners, as set forth hereafter in the By-Laws. The use is dedicated to
the Association for parking by Boat Slip Unit Owners and the Land Based Unit Owners.

) (q) "Docks™ are the extensions from the bulkhead. There &re four docks or
piers which include one-hundred seventy-six Boat Slip Units and one fuel dock Unit.

(r) "Land Based Units" are all those Units located upon the land which are
shown as L1, L2, L3, L4 and L5 on Exhibit B. There are five Land Based Units which
include a rcstaurant, boatel, ship store, office building, and repuair building.

(s) "Gas Docks" is a Unit located at the end of pier B and for purposes of
this Declaration and By-Laws, shall be considered on an equul status as each Land
Bused Unit, for commercial purposes only. The expenses of the gas dock Unit Owner,
hereinafter to G-1, shall be based upon the same percentage expensus as paid by the
Boat Slip Unit Owners as shown on Exhibit D.

(t) "Sheds" are those areas shown on Exhibit B designating shed 1, 2, 3, 4,
psint building 5, gas tanks, and walk-in boxes, which shall be limited common elements,
but reserved for the restricted use of Unit L1 with the obligation of L1 to be solely
responsible for the maintenance and repair and rebuilding of those improvements. ,

(u) "Patio” is that area adjacent to L1 and reserved for the exclusive and
restricted use of L1 as shown on Exhibit B.

(v) nExhibits" are those items attached to this Decluration intended to be
incorporated herewith. The exhibits are as follows:

I Exhibit A - Property description of the area dedicated to the
Condominium.

2. Exhibit B - Set of drawings containing five (5) sheets prepared by
J.R. McCrone, Jr., Inc., Registered Professionu]l Engineers and
Surveyors dated June 1981, Sheet 1 of 5 entitled Amended Minor
Subdivision Plat West River Yacht Harbour and Sheet 2 through 5
entitled West River Yacht Harbour.
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3. Exhibit C - By-Laws of the Cordominium Association.
4. Exhibit D - Percentage interest of Boat Slip Units.

s Exhibit E - Percentage interest of Land Besed Units.
6. Exhibit F - First ylenr operating expenses.

ARTICLE I
NAME
e
Seetion 1. Name of Condominium. The name by which this Condominium shall be
known is "West River Yacht Harbour, A Condominium Marina".

Section 2. Description of Units. The general description and number of Units including
fts erea, location and such other data 8s may be necessary of appropriate for its
identification is set forth on the Condominium Plat, which Condominium Plat is annexed
hereto as Exhibit B (and by this reference is made a part hereof). There are one-
hundred and seventy-six Boat Slip Units, five Land Based Units, and one gas dock Unit.

Section 3. Submission of Property to the Act. The Declarant hereby submits the land
Joscribed in Exhibit A, 8 copy of which is attached hereto and made a part hereof, and
the improvements constructed thereon, and all the boat slips, docks piers and
appurtenances to the land, to & regime established by the Horizontal Property Act.
Each Unit Owner shall hold the exclusive fee simple ownership of his or her Unit and
an undivided fee simple interest in the common elements, as set forth hereafter; and
each Condominium Unit together with the undivided interest in the common elements,
appurlenances thereto, may, subject to the terms hereof, be conveyed, leased,
encumbered, inherited or devised by Will as though each Unil were entirely independent

of all other Units.

ARTICLE 11l
BOUNDARIES

Seetion 1. Division of Condominium. The Condominium is hereby divided in the manner
and extent Jescribed herein and in the Condominium plat into (&) Units, (defined prior
herelo in Article 1); (b) General Common Elements; (¢) Limited Common Elements for
Boat Slip Units; (d) Limited Common Elements for Land Based Units.

Scetion 2. Unit Boundaries. The Unit Boundaries are defined as follows:

(a) Boat Slip Unit: Space petween the pier and pilings, from the inside of
said piers and miadle of adjacent pilings, plus outside limits and upper boundary where
and if shown on Exhibit B, attached hereto, including the air space from the mean
high weter line, but shall not include ény physical structures located within the confines
of the Unit except the electrical wiring and electrical boxes, and other utility lines.

(v  Land Units: The boundaries for Land Based Units shall be from the outside
of the walls 5T each Unit including the airspace confined bLetween the walls, from the
lowest point of the foundation, to the highest point of the structure, including any and
all physical structures located within the confines of the Unit including the electrical
wiring, electrical boxes and utility lines from the point of their entry to the building.
That &5 set focth in the attached Plats, Unit L1 shall include the restaurant, deck,

il
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exclusive use of the patio, sheds 1 through 4, paint building 5, gas tanks, and walk-in
boxes. Unit L2 shall include the repair and paint shop, travel lift, and enclosure as
shown on Exhibit B. Unit L3 shall include the office, machine shop and the four
covered slips behind the machine shop and adjacent to Unit C2, Pier C as shown on
Exhibit B. L4 shall include the boatel, and the right to use the Limited Common Area
designated as boat service area along with parking and storage in the limited common
element as shown in the southwest corner of the property. Unit 5 shall include the
ship store offices, improvements thereto, and use of the parking and storage as shown
on the limited common element in the southwest corner of the property. The dimensions
of esch of the Land Based Units are considered as presently constructed.

()  Gas Dock Units: The Gas Dock Unit boundaries shall exist from the top
of the Gas Dock pier upward and within the confines of the pilings defining said Unit
as shown on Exhibit B, Sheet 4 of 5.

(d) The buildings, pool, and docks are located on the land as shown on Exhibit B,
Sheet 2 of 5, as recorded among the Plat Books of Anne Arundel County as Plat
Number 4232 and recorded at Plat Book 81 Page 7, which Plat is intended to be
recorded among the Plat Records of Anne Arundel County, Maryland, simultaneously
with the recording of this Declaration. The area of the land is as shown on the
aforesaid Plat. The dimension of each Unit and its general description and number of
the Unit, location, and other data necessary for identification are also shown on the
aforesaid Plat. The owner of each Condominium Boat Slip Unit shall be a member of
the Council of Unit Owners.

ARTICLE IV
COMMON ELEMENTS

Scction 1. General Common Elements. The general common eleinents means all of
the common elements except limited common elements and shall include the following:

(a) The property.
(b) The swimming pool and adjacent areas.

(e) All other elements of common use or necessary to its existence, upkeep
and/or safely.

Section 2. Limited Common Element for Boat Slip Units. The limited common elements
for Boat slip Units Include those designated as such on Sheet 3, 4 and 5 of 5 on
Exhibit B. All areas designated for the said use are reserved for the exclusive use of
the Boat Slip Unit Owners of the Units to which they are declared to be appurtenant
by appropriate designation on the Condominium Plat. If no such designation is made
on the Condominium Plat then, the limited common elements shall be deemed to be
appurtenant to Units to which they are adjacent or which they rationally are designed
and/or are intended to serve and benefit. The rights of the Unit Owners to whose
Units the limitcd common elements for Boat Slip Units are appurtenant to use and
enjoy the sume shall be subject to such reasonable rules and rcgulations as the Board
of Dircetors of the Council of Unit Owners may from time to time enact.

Scetica_3.  Limited Common Elements for Land Based Units. The limited common
elemeats for Lind Based Units include those designated as such oa Exhibit B. All
arces designated as Limited Common Elements for Land Based Units are reserved for
the e.cludve we of the Land Unit Owners, saving and excepting the provisions set
forth Lereln for easements and rights, parking and use of lavatories by all Unit Owners.
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4 i
If no such designation is made on the Condominium Plat, then, the liniited comm
elements shall be deemed to be appurtenant to the Units to which they are adjacest
or which they rationally are designated and/or are intended to serve the benefit.
right of the Unit Owners to whose Units the limited common elements are appurtenant
to use and enjoy the same shall be subject to such reasonable rules and ‘regulations
the Board of Directors of the Council of Unit Owners may from time ‘%o time enac}.
5 i
Scetion 4. Restricted Use. The roof, and its structuré, above pier A shall hlp
considercd u limited common element. The Association shall be responsible for thy
repairs and maintenance of the roof above Units Al through A19 and may immediate
assess Uik proportional rate to each of the Al through A19 Unit Owners for the expenge
of the repair and maintenance of said structure. The roof and the covered structure
sbove the covered slips in Unit L3 shall be the sole responsibility of the owner of Unit L3.

5 ARTICLE V
USE AND OWNERSHIP

Scetion 1. The use of the general and limited common elements shall be limited to
the Unit Owners as specified and to their tenants and to their guests, invitees, and
licensces. The general and limited common elements may be used only for the purposes
for which they are intended. The use of the general and limited common elements
shall be further governed by the By-Laws and the rules and regulations ;Is adopted and
amended from time to time by the Board of Directors. 1

Scetion 2. Each Unit of the Condominium Marina other than the Land Based Units
referred to as L1, L2, L3, L4, LS, and G-1 designated on the Plat as recorded among
the Land Records, shall be used only for Marina purposes; that is, the dockage and
sturage of boats, and/or marine oriented use under the MC Zoning and by the owner
or owners thereof, their families, their guests, invitces, or the lessces of the owner,
tlicir fumilies, guests or invitees, except the Board of Dircectors may approve the
incidental use of a portion of any particular Unit for business purposes.

The l.and Based Units shall not be so restricted in use. The owner thereof,
successurs, assigns, servants, agents, guests, invitees, custoiners, lessecs and licensees
thereol are hereby accorded the right to use those Units in any eommercial manner,
subject to the laws, rules and regulations of all governmental authorities having
jurisdiction over the Units.

S.ction 3. Interest. Each Unit Owner shall, by virtue of his ownership of a Unit own:

(a)  An undivided percentage interest in the Common Element, which shall
equal the fraction thereof which s set forth with respect to each Unit in a schedule
which is attached hereto as Exhibit D & E, and

(b) A percentage interest in the common expenses and common profits of the
entity which is referred to in this document, which shall equal the fractions thereof
which sre set forth with respect to his Unit in said Exhibit D & E.

(e) The percentage interest stated in Exhibit D & E shall have a permanent
character and, except as permitted by the Act, and the provisions of this Declaration
and the By-Laws, shall not be changed except by written consent of all the Unit Owners
and their mortgagees. Each Unit shall have equal voting interest.
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Section 4. Transient Dockage. The owner of Land Based Unit L2 shall be entitled
to collect any and all income from any transient dockage of boats at the Marina
provided, there is an appropriate space for said boat to dock. The owner of Unit L2
shall be solely responsible for any and all liability that msy be incurred as a result of
said transient dockage, and shall be solely responsible for the maintenance to the Units
during said dockage. The owner of Unit L2 shall see that the Unit used by the transient
boat shall not be damaged in any way, and if said damage does ocecur, that thc[ owner
of Unit L2 shall be solely responsible for the repair of said damage.

The owner of any Boat Slip Unit can prohibit transient use of the Unit by filing
a statement with the Council of Unit Owners stating thdat they object td the use of
their boat slip for any transient boat dockage, while they are not docked there
themselves.

Said right to collect transient dockage fees, and obligation to maintain the Units,
may be transferred and assigned by the owner of Unit L2 only to another Unit Owner
in the Condominium or may be transferred with the sale, devise, or transfer of uif‘l Unit.

L}

Section 5. Lavatories. Lavatories for the use of the Boat Slip Unit Owners, their
guests, invitees, lessees, assigns, and successors, are located within Unit L3. Any and
all Unit Owners as set forth herein, shall have the right to use those facilities and
shall have an easement over the properties of L3 for direct ingress and egress from
the lavatory facilities. As set forth hereafter, the expenses for the maintenance of
said lavatory facilities shall be an expense of the Boat Slip Unit Owners.

ARTICLE VI
UNIT MAINTENANCE

Section 1. Covered Boat Slips. The owners of the covered boat slips, as shown on
Exhibit B, shall be solely responsible for the maintenance of the roof above said boat
slips, the support to the roof, and any and all improvements necessary for the
maintenance and repair of the covered boat slips. Said expense shall be divided equally
by the ninetecn Unit Owners of sald covered boat slips.

Scction 2. General Maintenance. The maintenance of Units shall be the responsibility
of the Associalion; the expense of maintenance shall be part of the common expense.

Scction 3. Boat Slip Unit Repairs - The repairs necessitated by damage to the Unit

caused by the Unit Owner, his agents, guests or invitecs, shall be the expense of the
Unit Owner,

Section 4.  Assessment. The making and collection of assessments against Unit Owners
for expenses for repairs and maintenance shall be pursuant to the By-Laws and the
attuched Exhibit D & E setting forth the exact assessment per Unit.

Scction 5. Land Based Units. Maintenance of each Land Based Unit shall be the
sole responsibility of the respective Land Based Unit Owner.

Section 6. Boat Slip Units. Boat Slip Units not owned by Declarant, shall not be
subdivided or combined without prior approval of a majority of Council of Unit Owners.
Said combining or subdividing shall not affect the percentage interest as owned by the
individual Units.
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ARTICLE VI
UTILITIES

Section 1. Common Elements - All electrical lines and installation to each dock, shall

be a general cqmmon element; all electrical lines and installation to, but not bevoid

the panel boxes in the Land Based Unit, shall be a general common clement. Ti:

(ejlcctricnl panel boxes in the Land Based Unit shall be the responsibility of each Uni.
whner.

Section 2. Heating and Air Conditioning. All installation for heating and air conditioning
Serving the Land Based Units shall be the sole responsibility 'of the Land Based Units.
Heating and air conditioning Units and ducts serving the individual Unit are not common
elements; the exterior compressors for each Land Based Unit, located or enclosed on
the roofs or in other common areas, shall also be the sole responsibility of each Land
Based Units.

Scction 3. Waterlines. All water lines and installation to the bulkhead, to the docks,
and to the outside ol the Land Based Units, shall be considered common elements;
however, any water lines and installation into the Land Based Unit walls, into the
building, shall be the sole expense of the specific Unit Owner.

If the docks are supplied by a common meter then the Association shall pay the
expenscs of that utility each month and shall apportion the bill between the respective
Unit Owners for said dock and bill them on a semi-annual basis. Said amount will be
considered as a reimbursement to the Association for expenses. If the Unit Owner fails
to pay the appropriate amount, then the same sanctions as set forth hereafter and in
the By-Laws for failure to pay Condominium assessments shall apply.

Secction 4. Sewer Lines - All sewer lines and drain lines to, but not beyond the outside
Weils of the Land Based Units shall be considered general common elements. All sewer
lines and drain lines enclosed in the Land Based Units, or immediately below the Land
Bu,ed Units, shall be considered a limited common element for Land Bused Units and
shall be the sole responsibility of the Land Based Units for repair.

Section 5. Telephones - All other installation for central services such as telephones
to but not beyond the point where they enter each Unit shall be considered a general
common element.

Scetion 6. Gas Tanks - Any and all gas tanks used by Unit G-1 and which are stored
on the growid or in the ground on the general common elenients of the Condominium,
shi.ll be the sole responsibility of the owner of Unit G-1. Suid owner shall make sure
that any and all work completed on and repairs to said gas tanks or items used in
coancetion with his operation of Unit G-1, shall in no way negatively effect the
reimainder of the Condominium property.

ARTICLE Vi
EASBEMENTS

Scaotion 1. General. An easement for the benefit of the Council of Unit Owners is
establshed over all docks, parking areas, decks and Boat Slip Units, for repairs,
muintenance, and management of the Condominium.

Scatica 2. Unit Easements. Each Unit and the common elements appurtenant thereto
stall be suhject to en easement in favor of the owners of the Units and to the Board
of Dircctors of the Council of ‘Unit Owners, its managing agent, or designees acting
ca belisll of the Couneil of Unit Owners, to and for the unobstructed and uninterrupted
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use, repair, maintenance or replacement of any and all pipes, ducts, conduits, cable
and wire outlets, utility lines, piers, docks, pilings, of any kind and any other Limited
or General Common Elements located within or accessible only from any particular Unit.
]
Section 3. Ingress and Egress. Each of the sidewalks, paths, walks, lanes, driveways,
paved areas, roadways, docks, piers, bulkheads, grassed areas, and other general common
elements, or limited common elements with a use provided, shall be subject to an
easement in favor of all the Unit Owners for reasonable and necessary pedestrian and
vehicular ingress and egress to and from the improvements to and from public and
private roadways and streets.

]
Scetion 4. Storage and Construction. There is hereby reserved unto the Declarant and
its agents a nonexclusive easement over, across and through all of the general common
clements and limited common element, for the purpose of access to and storage of
building supplies and materials and equipment and, without any limitation, for any and
all purposes reasonably related to the completion of the construction, repairs,
rehabilitation and edditional repair of the property.

Seetion 5. Right to Combine or Subdivide Units. NOTWITHSTANDING any other
provisions of the Declaration and By-Laws, as long as a Declarant owns one or more
Land Based Units in the Condominium, the Declarant shall have the right, without
further authorization from the owners or Board of Directors, to combine or subdivide
or add or otherwise realign Units held by the Declarant in order to facilitate their
sale, and to reflect such changes in the affected Unit or Units in a duly recorded
amendment to the Declaration. Any realignment, sales, divisions, or combinations shall
not extend to any common area. Upon sale of all the Units this reservation shall be
voided.

Seetion 6. Easements of Record. Property is subject to all covenants, conditions,
easements, and restrictions now recorded or hereafter placed on record.

ARTICLE IX
ALTERATIONS AND IMPROVEMENTS

Section 1. Alterations. After the completion of the improvements expected to be
complcted by this Declarant, there shall be no alterations nor further improvements of
the Boat Slip Units, constituted in the common elements or limited common elements,
without prior approval in writing by the owners of not less than 51% of the common
elements except as provided by the By-Laws. Any such alteration or improvement
shall not interfere with the rights of any Unit Owners without their consent.

Scction 2. Repairs. No Unit Owner shall unreasonably withhold approval for necessary
repairs ol Units. The Board of Directors may authorize specific repairs and maintenance
to any gencral common element or limited common element or a specifie pier or dock
if the repalr is merited.

Repalrs or improvements or development to the Land Bused Units are exempted
from this provision, and shall be permitted at the desire of the Land Based Unit Owner
so long as said alterations and improvement or repairs shall be consistent and in
accordance with the laws and ordinances and codes of the County, State and Federal
Governments.

Scetion 8. Dredging. Declarant has agreed to maintain dredging through april 1982 to
an adequate depth In the Harbour area. Declarant is presently in possession of a
permanent dredging permit and a permanent bulkhead repair permit, said licenses and
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permits to be assigned to the Council of Unit Owners upon their request, upon action
by the Council of Unit Owners. Declarant shall have the right to use said dredging
permit through April of 1982 for completion of its dredging, which shall be completed
at no cost to the Council of Unit Owners, or any individual owner.

Section 4. Alteration of Existing Units. The Declarant hereby reserves, until such
time as he is no longer the owner of any Boat Slip Unit, or three years immediately
following the date of the recordation of this Declaration among the Land Records of
Anne Arundel County, whichever date comes first, the right to alter the Condominium
by moving pilings and docks, of Units that he would currently own, so as to get the
maximum use from said Unit. Said actions can either expand or reduce the size of
the Condominium, and shall be subject to the operation and effect of the Condominium
regime. Except to the extent that the form and contents of any amendatory paragraph
or Plat referred to in the aforegoing provisions of this paragraph shall be dictated by
applicable law, such form and contents shall be determined by the Declarant in the
exercise of its sole discretion, and neither the effectiveness of any such expansion nor
the effectiveness of the execution, delivery or recordation of any such amendatory
instrument or Plat shall be conditioned upon their having been given any consent thereto,
or their having occurred any joinder therein or execution thereof, by any person or
entity other than the Declarant.

Section 5. Shifting. Declarant hereby reserves for himself and for the Council of
Unit Owners, upon a 51% affirmative vote by them, the right to amend the Declaration
to adjust for any shifting in the docks, piers or pilings as a result of water movement,
natura]l phenomena, or other causation.

ARTICLE X
ADMINISTRATION

Section 1. Administration of Condominium - In accordance with the provisions of the
By-Laws, a Council of Unit Owners shall be formed comprised of all the Unit Owners.
As provided in the By-Laws, a Council of Unit Owners shall elect a Board of Directors.
The affairs of West River Yacht Harbour Marina Condoininiums shall be governed in a
manner set forth in the By-Laws. The Declarant, or the Board of Directors of the
Council of Unit Owners, may decide to incorporate the Association at any time.

It is understood that in the event that assessments are not paid that the Board
of Direclors may place a lien upon the appropriate Unit for, and collection of said
amount, shall charge the appropriate attorney's fees and Court costs to the Unit Owner.

The By-Laws of the Association shall be the By-Laws of the Condominium, a
copy of which is attached hereto as Exhibit C.

ARTICLE XI
AMENDMENT OF DECLARATION

EXCEPTED as may otherwise be provided by the Horizontal Property Act, this
Decluration, the By-Laws and the aforementioned Plat may be amended in the following
manncr:

(a) An amendment or amendments of the Declaration, the By-Laws, or the
aforementioned Plat, may be proposed by the Board of Directors acting upon a vote of
a msjority of the Directors, or by the Unit Owners owning a majerity of votes of the
Condominium Unit in the Condominium (computed in accordance with the percentage
intcrest factors herein before set forth), with a meeting as the Council of Unit Owners
or by instrument in writing signed by them. Upon any amendment or amendments
beiig proposed by sald Board of Directors of Unit Owner, such proposed amendment
or amendments shall be transmitted to the President of the Condominium, or other
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officer of the Condominium, in the absence of the President, who shall thereupon call
a special meeting of the Council of Unit Owners for a date not sooner than twenty
(20) days nor later than sixty (60) days from receipt by him of the proposed amendment
or amendments, and it shall'be the duty of the Secretary to give to each Unit Owner
written or printed notice of such special meeting, stating the time and place thereof

and reciting the proposed amendment or amendments in reasonably detailed form, which .

notice shall be mailed not less than ten (10) days nor more than thirty (30) days before
the dute set for such special meeting. If mailed, such notice shall be deemed to be
properly given when depasited in the United States mail addressed to the Unit Owner
at his post office address as it appears in the books of the Condominium, the postage
thereupon prepaid. Any Unit Owner may, by written waiver of notice, signed by such
Unit Owner, waive such notice and such waiver, when filed in the rcecords of the
meeling, whether before or after the holding of the meeting, shall be deemed equivalent
to the giving of such notice to such member. At such meeting, the proposed amendment
or amendments to the Declaration or Plat must be approved by an alfirmative vote of
all the Unit Owners and mortgagees and any amendment or amendments to the By-

Laws by seventy-five (75%) percent affirmative vote (computed in secordance with the”

voting factors here and before set forth) of the Unit Owners in order for such amendment
or amcndments to become effective. Thereupon such amendment or amendments shall
be trunscribed and certified by the President and Secretary for the Condominium and
having been duly adopted and, the original or executed copy of such amendment or
amendments so certified and executed with the same formalitics as & Deed shall be
recorded in the Land Records of Anne Arundel County, Maryland; such amendment or
amendments to specifically refer to the recording data identifying this Declaration.
Thercafter, 8 copy of said amendment or amendments in the form which the same
were placed of record by the officers of the Condominium shall be delivered to all of
the Unit Owners and mailed to the mortgagees listed in the registry required to be
maintained by the By-Laws, but delivery and mailing of a copy thereof shall not be a
condilion precedent to the effectiveness of such amendment or amendments. At any
meeting held to consider such amendment or amendments, the written vote of any Unit
Owner shall be recognized if such Unit Owner is not in attendance at such meeting or
representative thereat by Proxy, provided such written notice is delivered to the
Secrctary of the Condominium at or prior to such meeting.

(b) The number of votes at a meeting of the Council of Unit Owners
appurtenant to each Unit shall be computed in accordance with the percentage interest

factor that the Unit bears to all of the Units in the Condominium regime.
ARTICLE XII
CONJSTRUCTION AND ENFORCEMENT

Section 1. "lvalidity" - The invalidity of any provision of this Declaration shall not
be doemed to impair or affect in any manner the validity, enforccability or effect of
the remuinder of this Declaration, and in such event, all of the other provisions of
this Declaratica shall continue in full force and effect as if such invalid provisions had
never been included herein.

Section 2. "Waiver™ - No provision contained in this Declaration shall be deemed to
Rave been abrogated or waived by reason of any failure to enforce the same, irrespective
of the number of violations or breaches which may occur.

Scelion 3. "Cuptions™ - The captions contained in this Declaralion are for convenience
only, are not a part of this Declaration and are not intended in eny way to limit or
enls ge the terms and provisions of this Declaration.
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Section 4. "Representations and Warranties” - No representations or warranties expressed
or implied shall be made or given by the Declarant, to any owners, governmental
agencies, Federal, State and County, and to any broker or financial institution as to
the physical condition of the Units or buildings, their zoning or other classifications,
fitness for intended use, the cost of caring for the buildings or any Unit and in all,
the cost of renovation of any and all of the buildings or Units, except as required by
the Condominium Act.

IN WITNESS WHEREOF, the Declarant has caused this writing to be executed
and delivered in its name and on its behalf on the day and year first above written.

ATTEST: West River Yacht Harbour Associates

y_t‘ﬁ el J. Bfo/n,TAttorney

STATE OF Jitets, /s ccd )
7 ) TO WIT:
COUNTY OF ﬁm‘{, ng )
1 HEREBY CERTIFY that on the day of , 1981, before me the

subscriber, a Notary Public, In and for the above jurisdiction, personally appeared Samuel
J. Brown and David W. Shineman, who had authority to act on behulf of the partnership,
known to me or satisfactorily proven to be the person whose names are subseribed in
the within instrument, executed the aforegoing instrument for the purposes therein
contained.

”

“ .
GIVEN under my hand and official seal thu/}'é day of <. grsery 1931““"
s

My Cormission Expires: July 1, 1982

1 HEREBY CERTIFY that the aforegoing instrument was prepared by or under
the supervision of an attorney duly admitted to prschc,e before the Court of Appeals

of Maryland.
N S
/ﬂu'd J. V L
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PROPERTY DESCRIPTION

ALL THAT lot or parcel of ground situate, lying and being in Anne Arundel
county, Maryland, described as follows:

BEGINNING for the same at a pipe found on the southeast side of a 33 foot wide
road known as Main Street; said point being the same beginning point as described in
a conveyance from Leonard Swinburn, divorced, to Maryland West River Marina
Corporation by deed dated April 23, 1970, and recorded among the Land Records of
Anne Arundel County, Maryland in Book M.S.H. 2338, page 774, and running from the
point of beginning so fixed and with the southeast side of said 33 foot wide right of
way and the first or North 34° 24' East 109.87 foot line of said conveyance as now
corrected to Maryland Grid North, North 269, 29' 24" East, 109.77 feet to a pipe found
at the end of said first line;

THENCE still running with the southeast side of said 33 foot right of way, North
269 29' 24" East, 198.99 feet to the water's edge of West River;

THENCE leaving said right of way and running with the water's edge of said West
River, South 54° 54' 01" East, 4.99 feet to intersect a wooden bulkhead;

THENCE with said bulkhead and water's edge of West River, North 220 52' 10"
East, 8.00 Feet, South 63° 04' 27" East, 286.44 feet, North 31° 37' 15" East, 26.19
feet, South 700 55' 22" East, 205.23 feet, South 35° 28' 02" West, 335.25 feet, North
620 58' 38" West, 176.84 feet and South 260 12' 16" West, 36.91 feel to intersect the
divisional line between the property herein described and the north outline of that
conveyance from Handley's Inc., to Richard C. Renaut and Dcrothy Lynn Renaut, his
wife, by decd dated May 6, 1960 and recorded among the aforementioned Land Records
in Book 1389, page 197;

THENCE leaving said bulkhead and West River and binding on said divisional line,
as now surveyed, North 63° 30' 09" West, 141.47 feet to a pipe found at the beginning
of the 4th or North 55° 36' West, 137 foot line of the heretofore described conveyance
to the Maryland West River Marina Corporation (Book 2338, puge 774);

THENCE binding on said 4th line and the west outline (the 7th or North 559 36!
West, 258.77 foot line) of sald conveyance to Renaut (1389-197), North 63° 30' 09"
West, 126.29 feet to the point of beginning;

CONTAINING 3.382 acres of land, more or less, according to a survey by J.R.
McCrone, Jr., Inc., Registered Professional Engineers and Land Surveyors in May 1981.

BEING AND INTENDED TO BE that same lot or puarcel of ground which by
Trustee's Da2ed dated May 22, 1974 and recorded among the Land Records of Anne
Arundel County, Maryland in Liber 2677, Page 442 was granted end conveyed by Ronald
Willoner and Jacob Sheeskin, trustees, to Grantors herein, namely, P&l Marinas; said
property having a different description then as set forth herein. The description as
sct forth herein I8 a more accurate description completed by J.R. McCrone, Jr., Ine.,
Registered Professional Engineers and Land Surveyors in May 1981 showing 3.382 acres
mora o less. Previous descriptions showing acreage as 3.45 acres was an error in
caleulation und an ercor in metes and bounds which has been corrected by this deseription.

Also, BEING AND INTENDED TO BE that same lot or parcel of ground which by
Dced duted the 18th of May, 1981 and recorded among the Land Records of Anne
Arundel County, at Liber 3407, Polio 259, was granted and conveyed to the Grantor
hereln by P&H Marinas.

Sald property conveyed subject to restrictions and easesments of record.
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